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December 2, 2024

An act to amend Section 90135 of the Public Resources Code, relating
to environmenta—preteetion: protection, and declaring the urgency
thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

AB 35, as amended, Alvarez. Safe Drinking Water, Wildfire
Prevention, Drought Preparedness, and Clean Air Bond Act of 2024:
Administrative Procedure Act: exemption: program guidelines and
selection criteria
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Existing law, the Administrative Procedure Act, sets forth the
requirementsfor the adoption, publication, review, and implementation
of regulations by state agencies.

The Safe Drinking Water, Wil dfire Prevention, Drought Preparedness,
and Clean Air Bond Act of 2024 (act), approved by the voters as
Proposition 4 at the November 5, 2024, statewide general election,
authorized the issuance of bonds in the amount of $10,000,000,000
pursuant to the State General Obligation Bond Law to finance projects
for safe drinking water, drought, flood, and water resilience, wildfire
and forest resilience, coastal resilience, extreme heat mitigation,
biodiversity and nature-based climate solutions, climate-smart,
sustainable, and resilient farms, ranches, and working lands, park
creation and outdoor access, and clean air programs.

Existing law authorizes certain regulations needed to effectuate or
implement programs of the act to be adopted as emergency regulations
in accordance with the Administrative Procedure Act, as provided.
Existing law requires the emergency regulations to be filed with the
Office of Administrative Law and requires the emergency regulations
to remain in effect until repealed or amended by the adopting state

agency.

ProcedureAct:

This bill, notwithstanding the above, would exempt the adoption of
regul ations needed to effectuate or implement programs of the act from
the requirements of the Administrative Procedure Act, as provided. The
bill would require a state entity that receives funding to administer a
competitive grant program established using the Administrative
Procedure Act exemption to do certain things, including develop draft
project solicitation and evaluation guidelines and to submit those
guidelines to the Secretary of the Natural Resources Agency, except as
provided. Thebill would require the Secretary of the Natural Resources
Agency to post an electronic form of the guidelines submitted by a state
entity and the subsequent verifications on the Natural Resources
Agency’s internet website. The bill would authorize the use of certain
previously developed program guidelines and selection criteria for
these purposes, as provided.

This bill would declare that it is to take effect immediately as an
urgency statute.
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Vote: majority"5. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 90135 of the Public Resources Code is
amended to read:

90135. (@) The Secretary of the Natural Resources Agency
shall publishalist of all program and project expenditures pursuant
to this division not less than annually, in written form, and shall
post an electronic form of the list on the agency’sinternet website
in a downloadable spreadsheet format. The spreadsheet shall
include al of the following information:

(1) Information about the location and footprint of each funded
project.

(2) The project’s objectives.

(3) The status of the project.

(4) Anticipated outcomes.

(5) Thepublic benefitsto be derived from the project, including
whether the project has meaningful and direct benefitsto vulnerable
popul ations, disadvantaged communities, or severely disadvantaged
communities.

(6) Thetotal cost of the project, if known.

(7) The amount of bond funding provided.

(8) Any matching moneys provided for the project by the grant
recipient or other partners.

(9) The applicable chapter of this division pursuant to which
the recipient received moneys.

(b) The Department of Finance shall provide for an independent
audit of expenditures pursuant to thisdivision. If an audit, required
by law, of any entity that receives funding authorized by this
divison is conducted pursuant to state law and reveals any
impropriety, the California State Auditor or the Controller may
conduct or arrange for a full audit of any or all of the activities
funded pursuant to thisdivision. Any audit of afederal Department
of Energy or National Aeronautics and Space Administration
research and development center pursuant to this section shall be
conducted in accordance with the Federal Laboratory Contracting
Act (Chapter 7 (commencing with Section 12500) of Part 2 of
Division 2 of the Public Contract Code).
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(c) A state agency issuing any grant with funding authorized
by thisdivision shall require adequate reporting of the expenditures
of the funding from the grant.

(d) Thecostsassociated with the publications, audits, statewide
bond tracking, cash management, and related oversight activities
provided for in this section shall be funded from the proceeds of
bonds authorized by this division. These costs shall be shared
proportionally by each program funded by this division. Actual
costsincurred to administer nongrant programs authorized by this
division shall be paid from the proceeds of bonds authorized by
this division.

() (1) Aregulation for the purposes of devel oping and adopting
program guidelines and selection criteria needed to effectuate or
implement the programsincluded in Chapter 2 (commencing with
Section 91000) to Chapter 9 (commencing with Section 94500),
inclusive, of this division may be adopted as an emergency
regulation in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Gover nment
Code, and for purposes of that chapter, including Section 11349.6
of the Government Code, the adoption of regulations is an
emergency and shall be considered by the Office of Administrative
Law as necessary for the immediate preservation of the public
peace, health, safety, and general welfare. A state agency shall be
exempt from the requirement that it describe facts showing the
need for immediate action.

(2) Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
an emergency regulation adopted pursuant to this subdivision
shall be filed with, but not be repealed by, the Office of
Administrative Law, and shall remain in effect until repealed or
amended by the adopting state agency.

() (1) Notwithstanding subdivision (e), a regulation for the
purpose of developing and adopting program guidelines and
selection criteria needed to effectuate or implement the programs
included in Chapter 2 (commencing with Section 91000) to Chapter
9 (commencing with Section 94500), inclusive, of this division,
may be adopted pursuant to this subdivision.

e
(2) Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code does not apply to

96



OCO~NOUITPA,WNE

—5— AB 35

the devel opment and adoption of program guidelines and selection
criteria needed to effectuate or implement the programs included
in Chapter 2 (commencing with Section 91000) to Chapter-9; 9
(commencing with Section 94500), inclusive, of thisdivision.

(3) Before disbursing grants pursuant to this division, a state
entity that receives funding to administer a competitive grant
program, established using the exemption pursuant to this
subdivision, shall do all of the following:

(A) Developdraft project solicitation and evaluation guidelines.

(B) Publish the draft solicitation and evaluation guidelines on
itsinternet website for a public comment period of at least 30 days.
All written public comments received shall be posted on the state
entity' sinternet website, unless indicated otherwise by the person
who provided the written public comment. The state entity shall
respond to each public comment.

(C) Offer opportunity for tribal consultation to impacted tribes.

(D) After completing the requirements contained in
subparagraphs (A) to (C), inclusive, finalize project solicitation
and evaluation guidelines.

(E) (i) Submitthefinal guidelinesto the Secretary of the Natural
Resources Agency. The Secretary of the Natural Resources Agency
shall verify that the guidelines are consistent with applicable
statutes and for all the purposes enumerated in this division. The
Secretary of the Natural Resources Agency shall post an electronic
form of the guidelines submitted by a state entity and the
subsequent verifications on the Natural Resources Agency's
internet website.

(if) Therequirement to submit final guidelines to the Secretary
of the Natural Resources shall not apply to the State Water
Resources Control Board.

(4) Notwithstanding paragraph (3), if a state entity, before the
effective date of the act adding this paragraph, developed and
adopted project solicitation and eval uation guidelinesthat comply
with the requirements of this division for a program described in
Chapter 2 (commencing with Section 91000) to Chapter 9
(commencing with Section 94500), inclusive, of this division, the
use of those guidelines shall constitute compliance with the
requirements of this subdivision.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
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the meaning of Article IV of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:
Climate change hasintensified wildfirerisk, drought conditions,

and threats to safe and reliable drinking water, including impacts
to farmland and agricultural communities. Immediate effect is
necessary to prevent increased risks to public health and safety,
and to allow state agencies to promptly administer and distribute
funds appropriated pursuant to the Safe Drinking Water, Wi dfire
Prevention, Drought Preparedness, and Clean Air Bond Act of
2024, approved by the voters as Proposition 4 at the November 5,
2024, statewide general election, consistent with voter intent, to
support wildfire resilience, climate adaptation, protection of
agricultural water resources, and access to safe drinking water.
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