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From: Kerry Smith <thewrightcorner@earthlink.net>
Sent: Tuesday, April 15, 2025 4:24 PM
To: Dameron, Megan <megan.dameron@countyofnapa.org>
Subject: P22-00241
 
Dear Commissioner Dameron,

I wanted you to have time to read this and have my letter before the hearing tomorrow. 
 
Applicants for a Use Permit are advised that the County is required to follow the Permit Streamling Act
(PSA).  You can see this for yourself as it's noted on the first page, top right hand side, of the Napa County
Use Permit application.  The PSA's only job is to set up a legal timeline that the County is obligated to
follow in the permitting process.

These are the 4 basic PSA timeline stages:

1. In the application stage, the County has 30 days to review an application and only within that period can
it request further documentation. If the County does nothing with the application, in the 30 day window, the
application is deemed to be complete and no further information can be requested from the applicant for
processing.  If the County fails to acknowledge the deemed complete application and does not start
processing it, the applicant’s only avenue is to take the County to Court for an order to force the County to
process the application.  Next is for the County to process the application by compiling all the necessary
information.  After the initial first 30 days, the County is no longer allowed to ask for new information
outside the scope of the initial requests.

2.  Once all the information requested by the County has been submitted the application is then deemed
complete. From this point, the county now has 30 days to make a CEQA determination. It will be either an
EIR, a Negative Declarative or a Mitigated Declaration.  If the County fails to make a determination, within
this timeframe, the applicant’s only option is to take the County to court and the judge will then compel the
County to make a CEQA determination.  

3. Starting at the date at which the application was deemed complete, if the determination is a need for an
EIR then the timeline is a year.  If it’s determined to be a Negative Declaration then it must be completed
and adopted within 180 days.  If the County fails to complete and adopt the EIR or Negative Declaration
within this timeline then the applicant now has two avenues to compel; one is by use of the court and the
other by a public notice.

4.  The County then has 60 days to “approve" or “disapprove" the permit itself.  If the county fails to
approve or disapprove within 60 days, then the permit is complete and "deemed approved”.

Thank you,

mailto:megan.dameron@countyofnapa.org
mailto:MeetingClerk@countyofnapa.org
mailto:Michael.Parker@countyofnapa.org
https://aka.ms/o0ukef



Napa County Planning Commission	 	 	 	 	 	 	April 16, 2025

1195 Third Street, 2nd Floor, Napa, CA 94559



Dear Commissioners,



Use Permit Mod P22-00241 [Wright’s Corner APN 047-110-017-000] application was 
submitted on June 22, 2022, received and (ultimately) affirmed by the Napa County 
Planning Department as “complete” on June 18, 2024. Based on the fact that we 
invoked the California’s Permit Streamlining Act (PSA), the permit was deemed 
completed and approved by state law on March 2nd, 2025. 



The employees of Napa County are refusing to abide by the Rule of Law and issue the 
permit.  They contend (see attached email excerpt Item 1) that the Negative 
Declaration, that had been determined appropriate within the legal 30 day time line of 
the completed application, had yet to be “adopted,” thereby denying our permit was 
“deemed approved”.   Yet the codes (see attached Public Resource Code 21151.5(a)(1)
(B)(2) & California Code of Regulations 14 CCR § 15107)  define the mandatory time 
limit for such action as, “One hundred eighty days for completing and adopting 
negative declarations.”  Abiding by legislation, the expiration of this stage of the time 
line occurred on December 15, 2024. 



The timeline is then set for the final action (see attached PSA Code § 65950 (a), “A 
public agency that is the lead agency for a development project shall approve or 
disapprove the project within” (…): (4) “Sixty days from the date of adoption by 
the lead agency of the negative declaration,” (…)).  On December 17th, we provided 
the County with an advance 7-day notice that we were going to publish a “Public Notice” 
in the local newspaper to compel Napa County to complete the process.  The notice, 
published on January 2nd, 2025, gave the County 60 days to approve or (disapprove) 
the permit (see attached PSA Code § 65956(b)). This action supersedes the County’s 
argument that the timeline was suspended indefinitely because “the 60-day clock 
(activated by adoption) has not started.”  It’s important to note that the County never 
exercised its right to request a 90-day extension (see attached PSA 65957 or CA Code 
of Regs 14 CCR 15107 or Public Res Code 21151.5).  The sixty day window expired on 
March 2, 2025, thus certifying Use Permit P22-00241 as deemed complete and 
approved. As a matter of note, after noticing them in December, we heard nothing from 
County until March 3rd.



The PSA was enacted to relieve applicants from protracted and unjustified 
governmental delays in processing their permit applications. To expedite decisions on 
development projects, the PSA sets out specific time limits within which a government 
agency must approve or disapprove an application for a land use permit. If the lead 
agency fails to expressly approve (or disapprove) an application within the applicable 
period, "the failure to act shall be deemed approval of the permit application for the 
development project.”  The PSA measures all time limits for final approval (or 







disapproval) of an application in the environmental review process established by the 
California Environmental Quality Act (CEQA). In Palmer v. City of Ojai (1986) the Court 
of Appeal explained the "unmistakably clear" legislative intent of the PSA: "There was a 
dual concern for (1) establishing guidelines for communication between developer-
applicants and public agencies, communication intended to remove gamesmanship 
from the application process, and (2) establishing time limitations which would allow full 
and fair consideration of applications for development by public agencies while 
protecting the applicants from the arbitrariness and caprice associated with unjustifiable 
delay.”


The statutory framework strikes an ideal balance. It presents a middle option—one that 
does not strip the County of its discretionary power altogether but imposes a statutory 
time limit in which the County may exercise its discretion. After the time limit expires, 
the County relinquishes its right to impose discretionary standards, on a project, and 
the permit application becomes ministerial.



Mr. Ryan Alsop, Napa County CEO, response in blue to our demand for issuing 
the permit. 
Email subject - RE: P22-00241 ministerial permit.



Ms. Smith:
 


Again, your project is before the Planning Commission on 4/16 (twelve days from today).   
I’ve, again, consulted County Counsel on this matter and their opinion is outlined for you 
below. 
 


1. Gov Code section 65950(a)(4) requires a lead agency to approve or disapprove a 
project within 60 days from adoption of the Negative Declaration.  Since the 
Negative Declaration has not yet been adopted, the 60-day clock has not started.  
Therefore, the project has not been “deemed approved” under the PSA.


 
2. CEQA has its own timelines for making environmental determinations. The 180-day 


time limit under CEQA to prepare a Negative Declaration, is directory not 
mandatory and there are no sanctions for failing to complete the Negative 
Declaration within that time frame.  CEQA timelines are “directory,” not “mandatory,” 
meaning that a project is not “deemed approved” if the CEQA timeline is not met. 
Instead, the applicant’s remedy is to sue to enforce the CEQA time limits. (See 
Meridian Ocean Sys. v. State Lands Comm’n, 222 Cal. App. 3d 153 (1990); Sunset 
Drive Corp. v. City of Redlands, 73 Cal. App. 4th 215 (1999).)


 
3. Unlike the PSA, there is no “deemed approved” provision in CEQA.  “CEQA 


contains no ‘deemed approval’ provisions for cases where an agency fails to 
comply with the time requirements for environmental determinations. [Citations.] 
‘CEQA itself contains no automatic approval provisions and its time limits are 
directory rather than mandatory.’ ” (Eller Media Co. v. City of Los Angeles 87 Cal. 







App. 4th 1217, 1219-1221 (2009).)  Imposing an automatic approval process on 
CEQA is not dictated by the terms of either CEQA or the PSA, “and is inconsistent 
with the obvious distinct treatment environmental issues are accorded under the 
PSA....”  (Id. at p.1441).


Referring to Item 2 & 3, The California Legislature enacted a series of measures to 
coordinate the time limits imposed by the PSA (Gov Code § 65920-65964), the 
California Environmental Quality Act (California Code of Regulations 15000-15387) and 
Public Resources Code § 21000 - 21189.9. These acts sit alongside the others and no 
one statute reigns fully supreme (See Linovitz Capo Shores LLC v. California Coastal 
Commission (2021).  The PSA sets forth a time limit within which a government agency 
must either approve or disapprove stages of a permit application.  Each stage is a step 
and not all steps will deem the permit approved by merely failing to complete as the 
timeline mandates.  Most stages require a court order to compel the lead agency if 
they are failing to act but, with the timeline in the final stage, the law gives applicants 
the means to get them to comply by use of the court or a public notice.



In reference to the noted Meridian Ocean Sys. v. State Lands Comm’n:
In the Meridian Ocean case their claim is that the lead agency failed to order a 
preparation of CEQA documents within 30 days of the completed application.  
Resolution of this claim turned upon a determination of whether the 30 day time limit is 
mandatory or directory. The courts have stated that the 'directory' or 'mandatory' 
designation does not refer to whether a particular statutory requirement is 'permissive' 
or ‘obligatory', but instead simply denotes whether the failure to comply with a particular 
procedural step will or will not have an effect to which the procedural requirement 
relates.  
As a matter of note, this case was ruled not to apply to the PSA because it was an 
exploration of the ocean floor not a “Project” as required by the Pub. Res. Code section 
21065.


In reference to the noted Sunset Drive Corp. v. City of Redlands:
In this case the argument is premised on the City of Redlands failure to complete an 
EIR. Sunset orally alleged that the City of Redlands failed to determine whether they 
should be approved within the time limitations provided by CEQA guidelines. The judge 
did not consider this argument because Sunset had not raised the PSA statute of 
limitations in its brief.  Unlike the PSA, CEQA contains no "deemed approval" provision 
for cases where an agency fails to comply with the time requirements for environmental 
determinations.  By just alleging that the CEQA determinations were not performed in a 
timely manner is not sufficient for deemed approval of the applicant’s permit.
Also, the courts ruled the pleading did not establish that the City of Redlands exceeded 
the established time limits.


In reference to the noted Eller Media Co. v. City of Los Angeles
Six months after submitting applications, Ellers alleged that the lead agency failed to 
review its application and failed make timely CEQA determinations.  Ellers then tried to 







apply the PSA time line to this failure for approval. Allegations that the CEQA 
determinations were not performed in a timely manner are not sufficient to state a 
cause of action for deemed approval of the applications.  PSA measures time limits 
from specific actions.The court established that none of those actions had been 
completed when the appellant filed its suit.



I hope this makes clear the situation.  Please advice Napa County to honor the law and issue 
the necessary permit.



Kerry Smith



The Wright Corner, Inc. 	 	 	 	 	 	 	 	 	 	
4370, 4372 & 4374 Old Sonoma Hwy., Napa CA   	 	 	  	
thewrightcorner@earthlink.net    Phone (707) 812-5006 text or call



The following are copies of the pertinent regulations that applied to this project and a copy of 
the published public notice:




mailto:thewrightcorner@earthlink.net













MANDATORY TIME LIMITS












This is a copy of the Public Notice published on January 2, 2025 in the Napa Valley Register.  
Not one person contacted me regarding this notice or the project as of April 12th, 2025.







Kerry Smith 
The Wright Corner, Inc.
707 812-5006



Napa County Planning Commission	 	 	 	 	 	 	April 16, 2025

1195 Third Street, 2nd Floor, Napa, CA 94559


Dear Commissioners,


Use Permit Mod P22-00241 [Wright’s Corner APN 047-110-017-000] application was 
submitted on June 22, 2022, received and (ultimately) affirmed by the Napa County 
Planning Department as “complete” on June 18, 2024. Based on the fact that we 
invoked the California’s Permit Streamlining Act (PSA), the permit was deemed 
completed and approved by state law on March 2nd, 2025. 


The employees of Napa County are refusing to abide by the Rule of Law and issue the 
permit.  They contend (see attached email excerpt Item 1) that the Negative 
Declaration, that had been determined appropriate within the legal 30 day time line of 
the completed application, had yet to be “adopted,” thereby denying our permit was 
“deemed approved”.   Yet the codes (see attached Public Resource Code 21151.5(a)(1)
(B)(2) & California Code of Regulations 14 CCR § 15107)  define the mandatory time 
limit for such action as, “One hundred eighty days for completing and adopting 
negative declarations.”  Abiding by legislation, the expiration of this stage of the time 
line occurred on December 15, 2024. 


The timeline is then set for the final action (see attached PSA Code § 65950 (a), “A 
public agency that is the lead agency for a development project shall approve or 
disapprove the project within” (…): (4) “Sixty days from the date of adoption by 
the lead agency of the negative declaration,” (…)).  On December 17th, we provided 
the County with an advance 7-day notice that we were going to publish a “Public Notice” 
in the local newspaper to compel Napa County to complete the process.  The notice, 
published on January 2nd, 2025, gave the County 60 days to approve or (disapprove) 
the permit (see attached PSA Code § 65956(b)). This action supersedes the County’s 
argument that the timeline was suspended indefinitely because “the 60-day clock 
(activated by adoption) has not started.”  It’s important to note that the County never 
exercised its right to request a 90-day extension (see attached PSA 65957 or CA Code 
of Regs 14 CCR 15107 or Public Res Code 21151.5).  The sixty day window expired on 
March 2, 2025, thus certifying Use Permit P22-00241 as deemed complete and 
approved. As a matter of note, after noticing them in December, we heard nothing from 
County until March 3rd.


The PSA was enacted to relieve applicants from protracted and unjustified 
governmental delays in processing their permit applications. To expedite decisions on 
development projects, the PSA sets out specific time limits within which a government 
agency must approve or disapprove an application for a land use permit. If the lead 
agency fails to expressly approve (or disapprove) an application within the applicable 
period, "the failure to act shall be deemed approval of the permit application for the 
development project.”  The PSA measures all time limits for final approval (or 



disapproval) of an application in the environmental review process established by the 
California Environmental Quality Act (CEQA). In Palmer v. City of Ojai (1986) the Court 
of Appeal explained the "unmistakably clear" legislative intent of the PSA: "There was a 
dual concern for (1) establishing guidelines for communication between developer-
applicants and public agencies, communication intended to remove gamesmanship 
from the application process, and (2) establishing time limitations which would allow full 
and fair consideration of applications for development by public agencies while 
protecting the applicants from the arbitrariness and caprice associated with unjustifiable 
delay.”

The statutory framework strikes an ideal balance. It presents a middle option—one that 
does not strip the County of its discretionary power altogether but imposes a statutory 
time limit in which the County may exercise its discretion. After the time limit expires, 
the County relinquishes its right to impose discretionary standards, on a project, and 
the permit application becomes ministerial.


Mr. Ryan Alsop, Napa County CEO, response in blue to our demand for issuing 
the permit. 
Email subject - RE: P22-00241 ministerial permit.


Ms. Smith:
 

Again, your project is before the Planning Commission on 4/16 (twelve days from today).   
I’ve, again, consulted County Counsel on this matter and their opinion is outlined for you 
below. 
 

1. Gov Code section 65950(a)(4) requires a lead agency to approve or disapprove a 
project within 60 days from adoption of the Negative Declaration.  Since the 
Negative Declaration has not yet been adopted, the 60-day clock has not started.  
Therefore, the project has not been “deemed approved” under the PSA.

 
2. CEQA has its own timelines for making environmental determinations. The 180-day 

time limit under CEQA to prepare a Negative Declaration, is directory not 
mandatory and there are no sanctions for failing to complete the Negative 
Declaration within that time frame.  CEQA timelines are “directory,” not “mandatory,” 
meaning that a project is not “deemed approved” if the CEQA timeline is not met. 
Instead, the applicant’s remedy is to sue to enforce the CEQA time limits. (See 
Meridian Ocean Sys. v. State Lands Comm’n, 222 Cal. App. 3d 153 (1990); Sunset 
Drive Corp. v. City of Redlands, 73 Cal. App. 4th 215 (1999).)

 
3. Unlike the PSA, there is no “deemed approved” provision in CEQA.  “CEQA 

contains no ‘deemed approval’ provisions for cases where an agency fails to 
comply with the time requirements for environmental determinations. [Citations.] 
‘CEQA itself contains no automatic approval provisions and its time limits are 
directory rather than mandatory.’ ” (Eller Media Co. v. City of Los Angeles 87 Cal. 



App. 4th 1217, 1219-1221 (2009).)  Imposing an automatic approval process on 
CEQA is not dictated by the terms of either CEQA or the PSA, “and is inconsistent 
with the obvious distinct treatment environmental issues are accorded under the 
PSA....”  (Id. at p.1441).

Referring to Item 2 & 3, The California Legislature enacted a series of measures to 
coordinate the time limits imposed by the PSA (Gov Code § 65920-65964), the 
California Environmental Quality Act (California Code of Regulations 15000-15387) and 
Public Resources Code § 21000 - 21189.9. These acts sit alongside the others and no 
one statute reigns fully supreme (See Linovitz Capo Shores LLC v. California Coastal 
Commission (2021).  The PSA sets forth a time limit within which a government agency 
must either approve or disapprove stages of a permit application.  Each stage is a step 
and not all steps will deem the permit approved by merely failing to complete as the 
timeline mandates.  Most stages require a court order to compel the lead agency if 
they are failing to act but, with the timeline in the final stage, the law gives applicants 
the means to get them to comply by use of the court or a public notice.


In reference to the noted Meridian Ocean Sys. v. State Lands Comm’n:
In the Meridian Ocean case their claim is that the lead agency failed to order a 
preparation of CEQA documents within 30 days of the completed application.  
Resolution of this claim turned upon a determination of whether the 30 day time limit is 
mandatory or directory. The courts have stated that the 'directory' or 'mandatory' 
designation does not refer to whether a particular statutory requirement is 'permissive' 
or ‘obligatory', but instead simply denotes whether the failure to comply with a particular 
procedural step will or will not have an effect to which the procedural requirement 
relates.  
As a matter of note, this case was ruled not to apply to the PSA because it was an 
exploration of the ocean floor not a “Project” as required by the Pub. Res. Code section 
21065.

In reference to the noted Sunset Drive Corp. v. City of Redlands:
In this case the argument is premised on the City of Redlands failure to complete an 
EIR. Sunset orally alleged that the City of Redlands failed to determine whether they 
should be approved within the time limitations provided by CEQA guidelines. The judge 
did not consider this argument because Sunset had not raised the PSA statute of 
limitations in its brief.  Unlike the PSA, CEQA contains no "deemed approval" provision 
for cases where an agency fails to comply with the time requirements for environmental 
determinations.  By just alleging that the CEQA determinations were not performed in a 
timely manner is not sufficient for deemed approval of the applicant’s permit.
Also, the courts ruled the pleading did not establish that the City of Redlands exceeded 
the established time limits.

In reference to the noted Eller Media Co. v. City of Los Angeles
Six months after submitting applications, Ellers alleged that the lead agency failed to 
review its application and failed make timely CEQA determinations.  Ellers then tried to 



apply the PSA time line to this failure for approval. Allegations that the CEQA 
determinations were not performed in a timely manner are not sufficient to state a 
cause of action for deemed approval of the applications.  PSA measures time limits 
from specific actions.The court established that none of those actions had been 
completed when the appellant filed its suit.


I hope this makes clear the situation.  Please advice Napa County to honor the law and issue 
the necessary permit.


Kerry Smith


The Wright Corner, Inc. 	 	 	 	 	 	 	 	 	 	
4370, 4372 & 4374 Old Sonoma Hwy., Napa CA   	 	 	  	
thewrightcorner@earthlink.net    Phone (707) 812-5006 text or call


The following are copies of the pertinent regulations that applied to this project and a copy of 
the published public notice:
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MANDATORY TIME LIMITS






This is a copy of the Public Notice published on January 2, 2025 in the Napa Valley Register.  
Not one person contacted me regarding this notice or the project as of April 12th, 2025.
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