
AGREEMENT
BETWEEN

THE DEPARTMENT OF THE ARMY
AND 

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
FOR  

CONSTRUCTION  
OF INCREMENTS 2 AND 3 OF  

THE NAPA RIVER//NAPA CREEK FLOOD PROTECTION PROJECT, CALIFORNIA 

THIS AGREEMENT is entered into this ____ day of ________________, ______, by 
and between the Department of the Army (hereinafter the “Government”), represented by the 
Assistant Secretary of the Army (Civil Works) and the Napa County Flood Control and Water 
Conservation District (hereinafter the “Non-Federal Sponsor”), represented by the Chairperson 
of the Board of Directors. 

WITNESSETH, THAT: 

WHEREAS, construction of the Napa River/Napa Creek Flood Protection Project in 
Napa County, California (hereinafter the “Authorized Project”) was authorized by Section 204 of 
the Flood Control Act of 1965 (Pub. L. No. 89-298, 79 Stat. 1073, 1084 (October 27, 1965)) for 
the purposes of flood control and recreation substantially in accordance with the 1965 Chief of 
Engineers Report for the Napa River Basin (H. Doc. 89-222), and modified by Section 136 of the 
Water Resources Development Act of 1976 (Pub. L. No. 94-587, 90 Stat. 2917, 2929 (October 
22, 1976)); 

WHEREAS, certain features of the Authorized Project were constructed pursuant to the 
Project Cooperation Agreement between the Government and the Non-Federal Sponsor entered 
into on February 1, 2000, as modified by Amendment Number 1 entered into on April 5, 2007, 
and Amendment Number 2 entered into on August 8, 2016; 

WHEREAS, on the effective date of this Agreement, the Government and the Non-
Federal Sponsor are also entering into Amendment Number 3 to the Project Cooperation 
Agreement to limit the terms thereof to those Authorized Project features already constructed as 
of the date of that Amendment; 

WHEREAS, the Non-Federal Sponsor intends to construct Increments 2 and 3, the 
Lincoln Avenue Floodwalls separable element and the Imola Avenue to Hatt Street Floodwalls 
separable element of the Authorized Project, (hereinafter the “Project”, as defined in Article I.A. 
of this Agreement), pursuant to Section 204 of WRDA 1986, as amended (33 U.S.C. 2232) 
(hereinafter “Section 204”), with eligible reimbursement of the Federal share of the Project, or 
separable element thereof, provided by the Government in accordance with Section 204(d); 

WHEREAS, the Government and the Non-Federal Sponsor entered into a Memorandum 
of Understanding (hereinafter the “MOU”) on April 19, 2023, setting out the procedures for the 
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