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Reasons For Granting a Variance 
 

1. Please describe what exceptional or extraordinary circumstances or conditions apply to 
your property (including the size, shape, topography, location or surroundings), which do 
not apply generally to other land, buildings, or use and because of which, the strict 
application of the zoning district regulations deprives your property of the privileges 
enjoyed by other property in the vicinity and under identical zoning classification. 

 
The subject property is a residentially zoned property, situated in a neighborhood of other 
residential parcels, which stretch roughly north-south along a long strip between the Milton 
Road and the Napa River.  These lots are all generally flat and level with Milton Rd, except for a 
berm of approximately 9’ that runs along the bank of the Napa River, and lie within a 
designated flood zone.  There is a pumping station a few hundred feet south of the bubject 
property.  The subject parcel is a long, narrow quadrangle, extending 120’ from Milton Rd, to 
the Napa River with a width of 20.0’ on the river side, and 22.14’ on the road side (See Exhibit 
A, Site Plan).  Like the other parcels along this stretch, it is flat and level with Milton Rd, the 
rises sharply at the rear along the river, to a height of approximately 9’ above the road.  It is a 
legal, residentially zoned parcel. The lot is fully served by utilities and abuts Milton Road on its 
western frontage.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

L: View of subject property from Milton Rd, towards Napa River. 
R: View from top of berm on subject property, looking south towards rear of adjoining property.  Note rear property 
lines are at the high water mark, in the rocky area shown.  Photo taken at a high tide. 

 
The parcel was created when an existing approximately 40’ x 120’ public right of way (the 
former James Street) was deemed to be not required for public purposes and vacated by the 
Napa County.   As is common practice, each half of the right of way was offered to the adjacent 
property owners.  The northern adjacent property owner accepted the offer and purchased the 
vacated half portion of right of way.  The southern property owner declined the offer of 
purchase, leaving the subject parcel, in public ownership.  The lot subsequently passed into the 
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ownership of the Napa River Reclamation District.  In 2019, the subject parcel was offered for 
purchase and the petitioners, Elizabeth Boyd and Carl Reynolds, presented and had accepted an 
offer to purchase subject to the approval of this variance request. 
 
The subject parcel thus created is a unique parcel in the County of Napa, with a width that is 
substantially narrower than is common, thus severely limiting the width of an otherwise 
conforming residential structure under the current zoning designation of RS.  On Milton Road, 
lots of less than 60’ in width have a minimum side setback of 5’, to the full height of the 
structure.   
 
Request for Variance 1A– Reduction of Side Setback from 5’ to 4’ 
Strict application of the current zoning regulations for setback would result in a dwelling limited 
to an exterior width of an average 10’, with approximately 8’ maximum exterior width at the 
rear (river) and 12’ at the front.  This is significantly less than the typical width for a single-
family residence in general and would constrain the property to the extent that it would not be 
reasonably developable.  The requested reduction in the side setback to 4’, while small, has a 
significant impact on the ability to build a residence that meets building and fire code 
requirements, has reasonable and safe access and egress, and is of a reasonable size in which to 
live, although as proposed the home will be very narrow.  A preliminary design has been 
developed to verify that a dwelling meeting applicable building codes can be built with the 
proposed 4’ setbacks, and is included here as Exhibit B – Floor Plans.   
  
As the variance request relates to a unique parcel, the granting of this request for a reduction in 
the side setbacks would not create a precedent applicable to other similarly zoned properties. 
  
Request for Variance 1B– Elimination of Additional 3’ Side Setback for 2nd Story 
Strict application of the current zoning regulations for additional 2nd story setback would result 
(assuming 4’ side setback is allowed) in a second story limited to an exterior width of an 
average 4’, with approximately 2’ maximum exterior width at the rear (river) and 6’ at the 
front.  These widths are not sufficient to meet building codes.  So the strict application of the 
additional 3’ second floor setback would eliminate the possibility of a livable second story 
because it would eliminate the bedroom area, which renders the building infeasible. 
 
Request for Variance 2A – Single Parking Space 
The narrowness of the lot also precludes being able to incorporate two parking spaces and an 
access walkway, even if the parking is within the 4’ side setback requested.  A requirement for 
incorporating two parking spaces on this small lot would impact access to the dwelling and 
even further limit the area for a dwelling, where this is already severely restricted. 
 
As the variance request relates to a unique parcel, the granting of this request would not create 
a precedent applicable to other similarly zoned properties. 
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Request for Variance 2B – Parking within Front, Side and Road Setbacks 
The extreme narrowness of the subject parcel makes it difficult to fit in a parking space and an 
entryway without using the side, front and road setbacks.  There is no suitable location outside 
of the front yard setback that would not significantly impact the ability to build a dwelling.  The 
surrounding neighborhood along Milton Rd has a large percentage of  lots with parking and/or 
structures within the front, side and road setbacks.  Exhibit C – Aerial Photo shows the subject 
parcel and the surrounding parcels to the north and south.  There are 23 developed (with a 
house) lots shown to the north and south of the subject parcel and of these, 16 (70%) have 
either parking, a structure or both within the front setback.  Milton Road has a significant level 
of non-conforming housing, owing to both older residences that have been grandfathered in, 
and newer non-conformances that have been achieved via variances.  As a result of this history, 
the norm in this residential neighborhood is strongly tilted toward use of these front setbacks 
for parking and structures. 
 
As the variance request asks for permission for a non-conformance that is highly common in 
the surrounding neighborhood, the granting of this request would not create a precedent that 
is outside the already existing norm of the surrounding residential properties. 
 
Request for Variance 2C – Parking within Front and Side Setbacks Only 
Alternatively to #2, the designated parking space could be moved 3’ forward, to be out of the 
road frontage, but still within the side and front setbacks.  While this moves the parking 
extremely close to the dwelling and significantly reduces open yard space and limits access 
around the dwelling, it could be achieved.  Per the description of the surrounding 
neighborhood, above, and Exhibit C – Aerial Photo, this request falls well within the bounds of 
the norm in the neighborhood. 
 
As the variance request asks for permission for a non-conformance that is highly common in 
the surrounding neighborhood, the granting of this request would not create a precedent that 
is outside the already existing norm of the surrounding residential properties. 
 
Request for Variance 3 – Covered Deck Extending 6’ Into Rear Setback 
The extreme narrowness of the parcel greatly restricts the square footage available to build a 
dwelling within the setbacks.  I addition, the topography along the river bank (i.e. the 9’ high 
berm which rises steeply at the rear of an otherwise flat parcel), means that some bridging has 
to take place to access the rear from the house.  Note this is done from the second floor, as the 
ground floor must terminate before the berm (See Exhibit B- Floor Plans).  The rear deck 
extends 6’ into the rear setback.  Also, as this side of the house is south facing, the deck is 
covered, to protect both the deck and the interior of the house from excess heat gain.   
As illustrated in Exhibit C- Aerial Photo, it is very common in the neighboring properties (and all 
along Milton Rd), where the rear property lines are at the high water line of the Napa River, to 
have decks and other structures within the rear setback, on top of the berm.  Of the 23 houses 
shown in Attachment A, 16 (70%) have buildings or decks within the rear setback, with these 
decks often extending all the way to the rear property line, as is the case with the two 
immediate neighboring parcels.   
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As the variance requested asks for permission for a non-conformance that is highly common 
(70%) in the surrounding neighborhood, the granting of this request would not create a 
precedent that is outside the already existing norm of the surrounding residential properties. 

 
2. Please state why the granting of your variance request is necessary for the preservation 

and enjoyment of your substantial property rights. 
 

Request for Variance 1A– Reduction of Side Setback from 5’ to 4’ 
The granting of this requested variance would allow for the design, construction and 
maintenance of a reasonable, but small and narrow, home, thus allowing for the preservation 
and enjoyment of the property rights accruing to a typical residential lot.  The subject parcel is a 
legal residential lot in a neighborhood of similarly zoned lots. Most lots in the neighborhood are 
also narrow, just not as narrow as this lot. However, without this variance, a home cannot be 
reasonably built, thus singling out this lot from the other neighboring lots as a uniquely 
undevelopable lot, despite its zoning and longstanding status as a legal lot. 
  
Request for Variance 1B– Elimination of Additional 3’ Side Setback for 2nd Story 
The granting of this requested variance would allow for the design, construction and 
maintenance of a reasonable, but quite narrow, home, including separate space for sleeping, 
thus allowing for the preservation and enjoyment of the property rights accruing to a typical 
residential lot.  The subject parcel is a legal residential lot in a neighborhood of similarly zoned 
lots.  However, without this variance, a home cannot reasonably built, thus singling out this lot 
from the other neighboring lots as a uniquely undevelopable lot, despite its zoning and 
longstanding status as a legal lot. 
 
Request for Variance 2A – Single Parking Space 
The granting of this requested variance would allow for the design, construction and 
maintenance of a reasonable residential dwelling, thus allowing for the preservation and 
enjoyment of the property rights accruing to a typical residential lot.   The unique narrowness 
of the subject parcel also precludes being able to incorporate two parking spaces and an entry 
walk within the 22.14’ total width of the property along the road frontage.  Two parking spaces 
would occupy virtually all of the road frontage, severely restricting the space available for a 
walkway and other access to the dwelling, and would impact the already highly constrained 
design of the dwelling.  Similarly, tandem parking would encroach on the already limited 
building space available, impacting the ability to design a reasonably sized home that conforms 
to building codes.  The subject parcel is a legal residential lot in a neighborhood of similarly 
zoned lots.  However, without this variance, a home cannot reasonably built, thus singling out 
this lot from the other neighboring lots as a uniquely undevelopable lot, despite its zoning and 
longstanding status as a legal lot. 
 
Request for Variance 2B – Parking within Front, Side and Road Setbacks 
The granting of this requested variance would allow for the subject parcel to enjoy the same 
use as the majority of other similarly zoned properties in the neighborhood.  The subject parcel 
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is a legal residential lot in a neighborhood of similarly zoned lots, wherein a very high 
proportion of the developed lots enjoy use of the front, side and road setback areas for parking 
and structures.   This lot is a uniquely narrow lot, where the use of this space as proposed, and 
in keeping with the use commonly enjoyed by the majority of the neighboring properties, has a 
significant impact on the ability to construct a reasonably sized home.  Without this variance, 
this use of this property for its legally zoned purpose would be severely restricted, and also this 
lot would be singled out from the other neighboring lots, despite its identical zoning, for a 
higher restriction of use than that commonly enjoyed by the neighboring lots.  
 
Request for Variance 2C – Parking within Front and Side Setbacks Only 
The granting of this requested variance would allow for the subject parcel to enjoy the same 
use as the majority of other similarly zoned properties in the neighborhood.  The subject parcel 
is a legal residential lot in a neighborhood of similarly zoned lots, wherein a very high 
proportion of the developed lots enjoy use of the front, side and road setback areas for parking 
and structures.   This lot is a uniquely narrow lot, where the use of this space as proposed, and 
in keeping with the use commonly enjoyed by the majority of the neighboring properties, has a 
significant impact on the ability to construct a reasonably sized home.  Without this variance, 
this use of this property for its legally zoned purpose would be severely restricted, and also this 
lot would be singled out from the other neighboring lots, despite its identical zoning, for a 
higher restriction of use than that commonly enjoyed by the neighboring lots.  
 
Request for Variance 3 – Covered Deck Extending 6’ Into Rear Setback 
The granting of this requested variance would allow for the subject parcel to enjoy the same 
use as the majority of other similarly zoned properties in the neighborhood.  The subject parcel 
is a legal residential lot in a neighborhood of similarly zoned lots, wherein a very high 
proportion of the developed lots enjoy use of the rear setback area for decks, covered and 
uncovered, and structures.   This lot is a uniquely narrow lot, where the use of this space as 
proposed, and in keeping with the use commonly enjoyed by the majority of the neighboring 
properties, has a significant impact on the ability to construct a reasonably sized home.  In 
addition, this use allows for access to the rear yard and river that would be otherwise difficult 
due to the unique topography of the area (the berm).  This topographical feature, and the 
desire to access the river from the lots, is the driving cause of the deck and structures 
commonly located within the setback in this neighborhood.  Without this variance, this use of 
this property for its legally zoned purpose would be severely restricted, and also this lot would 
be singled out from the other neighboring lots, despite its identical zoning, for a higher 
restriction of use than that commonly enjoyed by the neighboring lots.  
 

3. Please state why the granting of your variance request will not adversely affect the 
health or safety of persons residing or working in the neighborhood of your property, 
and will not be materially detrimental to the public welfare or injurious to the property 
or improvements in your neighborhood. 
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Request for Variance 1A– Reduction of Side Setback from 5’ to 4’ 
The granting of this variance will not adversely affect the health or safety of the adjacent 
residents and the neighborhood in general.  The requested reduced side yard of 4’ will allow 
access around a future residential dwelling and, per the applicable building code, allow for only 
minimal fenestration in the walls facing the adjacent properties, preserving their private 
enjoyment of their properties.   
  
The site, as noted above, is fully served by public utilities and services and the appropriate 
development of this parcel will not impact the services provided to other neighborhood 
parcels. Instead it will provide for an additional tax and rate payer supporting the provision of 
those services.  Also, the granting of the variance will allow a simple single family residence of 
reasonably affordability, to be constructed and occupied in Napa County, which meets a health 
and safety of the County—reasonably affordable housing. 
  
Request for Variance 1B– Elimination of Additional 3’ Side Setback for 2nd Story 
The granting of this variance will not adversely affect the health or safety of the adjacent 
residents and the neighborhood in general.  The resulting dwelling would be within the height 
limits for the area and, per the applicable building code, allow for only minimal fenestration in 
the walls facing the adjacent properties, preserving their private enjoyment of their properties.   
  
The site, as noted above, is fully served by public utilities and services and the appropriate 
development of this parcel will not impact the services provided to other neighborhood 
parcels. Instead it will provide for an additional tax and rate payer supporting the provision of 
those services. Also, the granting of the variance will allow a simple single family residence of 
reasonably affordability, to be constructed and occupied in Napa County, which meets a health 
and safety of the County—reasonably affordable housing. 
 
Request for Variance 2A – Single Parking Space 
The granting of this variance will not adversely affect the health or safety of the adjacent 
residents and the neighborhood in general.  The requested reduced parking will allow room for 
access to a future residential dwelling, and will not impact the use of the adjacent properties.   
 
Request for Variance 2B – Parking within Front, Side and Road Setbacks 
The granting of this variance will not adversely affect the health or safety of the adjacent 
residents and the neighborhood in general.  The requested parking within the setbacks is 
already very common in the neighborhood.  Milton Road is a dead end road, located far from 
other residential or commercial neighborhoods and has little traffic.   There is ample room and 
visibility to safely back a vehicle into the proposed space and pull out safely. 
 
Request for Variance 2C – Parking within Front and Side Setbacks Only 
The granting of this variance will not adversely affect the health or safety of the adjacent 
residents and the neighborhood in general.  The requested parking within the setbacks is 
already very common in the neighborhood.  Milton Road is a dead end road, located far from 
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other residential or commercial neighborhoods and has little traffic. There is ample room and 
visibility to safely back a vehicle into the proposed space and pull out safely. 
 
Request for Variance 3 – Covered Deck Extending 6’ Into Rear Setback 
The granting of this variance will not adversely affect the health or safety of the adjacent 
residents and the neighborhood in general.  The requested covered deck within the rear 
setback is already very common in the neighborhood.  The reduced side yard of 4’ will allow 
access around a future residential dwelling and, per the applicable building code, allow for only 
minimal fenestration in the walls facing the adjacent properties, preserving their private 
enjoyment of their properties.   
 

4. Please provide an explanation of the hardship in constructing a home that complies with 
setbacks.  Is it possible to build within setbacks, or is building a home within setbacks 
literally impossible?  

 
Request for Variance 1A – Reduction of Side Setback from 5’ to 4’ 
Compliance with the full 5’ setback will reduce the outside dimensions of the dwelling to 10’ on 
the east to 11' at the western end.  With the application of the energy code requirements for 
wall thickness, this presents significant challenges for access and in creating habitable interior 
spaces.  As discussed in prior responses, the principal effect of this setback, on its own, is to 
substantially impact the home design, making the resulting dwelling less liveable, with very 
small bedrooms, and particularly small bathrooms (36 SF) and kitchen (44 SF) --far less than any 
normal standard for minimum clearances, meeting any level of ADA accessibility impossible, 
essentially no closet space and with a significant proportion of the limited square footage 
devoted to stairs and access.  On its own, the 5’ setback does not make construction physically 
impossible, however, when combined with the parking requirements, as discussed below, it 
creates significant challenges in structural design, construction, and room sizes.   
  
Reviewing the FHA standards for mortgage insurance seems to show that the conforming 
setbacks may require a design that falls below the standards for a presumed marketable 
residence.  Please note that a survey of websites shows that there is no modular or mobile 
home on the market that is less than 12' wide. 
  
Request for Variance 1B– Elimination of Additional 3’ Side Setback for 2nd Story 
Compliance with the additional 3’ setback for the second story would result (assuming 4’ side 

setback is allowed) in a second story limited to an exterior width of an average 4’, with 

approximately 2’ maximum exterior width at the rear (river) and 6’ at the front.  These widths 

simply do not meet building codes.  So, the strict application of the additional 3’ second floor 

setback would eliminate the possibility of a livable second story because it would eliminate the 

bedroom area, which renders the building infeasible. 
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Request for Variance 2A, 2B & 2C – Single Parking Space & Parking within Front, Side and 
Road Setbacks, Parking within Front and Side Setbacks Only 
Compliance with the standard parking space requirements would mean construction of a 
parking structure.  The other setback requirements (front, side and rear) would allow a total 
buildable area of 840 sq. ft (Exhibit D – Site Plan 10’ Width).  Two standard parking spaces (9’ x 
19’), as shown on Exhibit D, would occupy 39’ of the total 77’ length of available building space, 
leaving just 38’ remaining for a dwelling and the entry stairs necessary to access the living 
spaces, which must be elevated to meet flood requirements. There is not sufficient space to 
accommodate stairs alongside the parking due to the 5’ side setbacks.  Given that this would 
produce an impossibly small dwelling of some 10’ x 26’, the only solution is to construct part of 
the dwelling above the parking stalls. However, due to the 5’ side setback requirement, this 
becomes a difficult construction, as there is very minimal space available for wall thickness, and 
for the structure required to brace the parking structure from lateral loads, particularly to meet 
earthquake requirements, while still leaving sufficient space for the required parking.  
  
Overall, the combination of the parking requirements and the 5’ side setbacks create not just a 
small building envelope, but one which presents significant difficulties in design and 
engineering to meet codes for access (stairs and handrails) and structural integrity. 
  
The feasible total square footage is also impacted, resulting in far a smaller bathroom and 
kitchen than standard, and a significant portion of the already very limited square footage given 
to stairways and hallways for access, as shown in Exhibit E – Conforming Floor Plans. 
  
Total living space is significantly reduced from the variance design, as described in Exhibit F – 
Economic Hardship Letter.  The loss of living space is approximately 640 sq ft, dramatically 
affecting future marketability per FHA appraisers guidelines.  In addition, the strict application 
of these requirements would result in additional costs in design, engineering and 
construction.   An estimate of some of the identified costs is included in Exhibit F. 
 
Request for Variance 3 – Covered Deck Extending 6’ Into Rear Setback 
Meeting the full rear yard setback without the covered deck will reduce the liveability and 
future marketability of the dwelling.  The requested covered deck within the rear setback is 
already very common in the neighborhood and does not constitute unique relief, does not 
impact other properties and provides usable open space for the residence common in the 
neighborhood and deemed desirable in the land use code for single family residences on 
any site in the community.    
 



                                              
 
 
22 January 2024 

Wendy Atkins 
Planner II 
Planning, Building & Environmental Services 
County of Napa 
1195 Third St., Suite 210 
Napa, CA 94559 
  

Re:  Request for a variance from side yard setback requirements at 0 James Street, also known 
as Lot 35, Block 042, Edgerly Island Subdivision, Napa, CA 

 

Dear Ms. Atkins 

This letter is in support of the request for relief from the side yard setback requirements for the 
property at 0 James Street, also known as Lot 35, Block 042, Edgerly Island Subdivision, R.M.  

The proposed relief is part of a more comprehensive request for relief for the subject parcel 
under P19-00294 Boyd Variance. 

This is a truly unique parcel in our experience, particularly in view of its platted width of 20’ at its 
eastern frontage, and an average width of approximately 21’.  It’s narrow platted width appears 
to make it an obvious candidate for relief from certain zoning requirements that impinge on its 
ability to support reasonable development.  Most restrictive of these requirements is the 5’ wide 
side yard setback requirement, which is the subject of this letter.  Relief from certain parking and 
rear yard development limitations are presented in the full variance request.  These separate 
requests are also fully justifiable in our opinion and experience. 

The subject property has a platted area of approximately 2,528 square feet.  The required 5’ 
side yard setbacks combined encompass 1,200 SF of area ((5’ + 5’) x 120’).  This means that 
the setbacks comprise 47.5% of the total site area.  In 35 years of practice we have never seen 
land use code requirements reduce the usable property area by such an extreme 
degree.  Including the required front and back yard setbacks reduces the buildable area even 
further to just 36 % of the total property. 

Conformance with such extreme limitations produces a net developable area that results in a 
residence that has at its narrow end a width of just over 10’.  Allowing for exterior walls 
conforming to the California energy code requirements gives an interior width of 8’4”.  This 
extreme narrowness does not allow for any reasonable design response.  Allowing for 
circulation, bathrooms cannot conform to any standards for accessibility and kitchens for 
anything but minimal functionality. The kitchen may be reduced to as little as 45 SF and the 
bathroom to 36 SF.   



The proponent is requesting a minimal relief of 4’ wide side yard setbacks, which will 
significantly improve interior functionality while providing for installing screening landscaping 
and access for exterior maintenance.  These 4’ setbacks would still total 960 SF in area, or 40% 
of the property area, still an exceptionally large percentage, but providing relief from the extreme 
constraints of this narrow site. 

In our test case, a side yard-compliant design, allowing for required parking and front and rear 
setbacks, with a 60’ structure depth, the differential area between the compliant design is 2’ x 
60’ = 240 SF of floorplan area.  Assuming 1.5 stories for the structure on average gives a a”lost” 
area of 360 SF.  A brief survey of single-family residential properties in Napa shows that it is a 
rare residence that is being sold for less than $570/SF.  Using even $500/SF as a baseline, this 
lost area has the equivalent value of $180,000 as the potential economic loss from not 
approving this variance request.  

In addition, due to the very narrow site there are anticipated additional costs for design and 
engineering to meet code for structural elements of the design, including earthquake 
compliance.  For example, the limited outside dimension of the parking spaces below living 
quarters does not allow for standard construction for lateral strength.  Instead, a custom 
engineered solution would be required to design for earthquake compliance, such as steel 
moment frames.  This solution is not typical for a single family home, and would be substantially 
mitigated with the granting of the request variance from side yard requirements.  This analysis is 
also relevant to the review and consideration of the request for parking relief. 

Costs are estimated as follows: 

Additional Professional Fees, including Seismic Design: Estimated Cost:  $12,000 - $15,000 

Foundation Enhancement: Estimated Cost:         $5,000 - $8,000 

Material Costs: Estimated Cost:           $5,000 - $7,000 

Total Estimated Extra Costs:         $22,000 - $30,000 

We hope that the case presented in favor of the granting of the requested relief by variance is 
useful to your considerations and convincing.  We would be very happy to discuss any of this 
matter with you at your convenience.  As noted above, the subject property is in fact unique 
and, as we see it, the granting of the requested relief cannot be viewed as establishing 
precedent applicable to the vast majority of properties, nor in granting more than the appropriate 
minimum relief. 

Please contact me if you have any questions. 

Sincerely, 

 

Stevan Johnson 
Principal 
Johnson|Oaklief Architecture + Planning 
 
sjohnson@j-arch.com 
206-851-2901  
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