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M E M O R A N D U M  
 

To: Board of Supervisors From: McKayla McMahon, Deputy County 
Counsel  
 

    Date: June 24, 2025 Re: Item No: 5F  
Adopt a Resolution of Findings of Fact and 
Decision on Appeal regarding an appeal filed 
by Appellant Water Audit California 
concerning the Napa County Planning 
Commission’s decision on December 18, 
2024, to approve Bonny’s Vineyard New 
Winery Use Permit Application No. P22-
00002-UP and adopt the Mitigated Negative 
Declaration and Mitigation Monitoring and 
Reporting Program. 
 

 
 
Water Audit California’s response to the Resolution of Findings of Fact and Decision on Appeal was 
inadvertently omitted as an attachment to File ID 25-1083 on the June 24, 2025 agenda at the time of 
publication. Water Audit California’s response letter is attached to this memorandum for your review 
and reference.  

 
Thank you. 



 

WATER AUDIT CALIFORNIA 
A PUBLIC BENEFIT CORPORATION 

952 SCHOOL STREET #316 NAPA CA 94559 
VOICE: (707) 681-5111 

EMAIL: GENERAL@WATERAUDITCA.ORG 
 

 

 
June 5, 2025 
 
To: Napa County Board of Supervisors 
1195 Third Street, Ste. 310 
Napa, CA 94559 

 
Submitted via email to: Laura.Anderson@countyofnapa.org, 
mckayla.mcmahon@countyofnapa.org, anne.cottrell@countyofnapa.org 
Clerkoftheboard@countyofnapa.org, kfalace@buchalter.com 

 
Re: Board of Supervisors Resolution of Findings of Fact & Revised 
COAs 

 
Appellant Water Audit California appealed the December 18, 2024, decision of the Napa 
County Planning Commission to Adopt the BONNY’S VINEYARD (MEYER’S FAMILY 
WINERY) NEW WINERY USE PERMIT NO. P22-00002-UP and Mitigated Negative 
Declaration 
 

Appellant Water Audit California (“Water Audit”), submits the following: 
 

I. Comments Specific to the Appeal Process Before the Board of Supervisors 
 
Water Audit California Bonny's Appeal was opened for public hearing on April 8, 
2025. No public testimony occurred, as the hearing was continued until May 6, 2025. 
 
However, during the May 6, 2025 hearing, various members of the Board of supervisors 
disclosed ex parte communications with the Applicant and the Applicant’s 
Representatives, after the December 18, 2024 Planning Commission decision and 
before the May 6, 2025 hearing before the Board of Supervisors.  
 
Water Audit was NOT noticed that the communications and/or meetings were to occur, 
or had occurred. The Supervisors did not state the date of their ex parte 
communication or the content of the communication. On the granicus video, it 
appeared that they were reading a written statement. 
 
Government Code, section 11430.10 states that “(a) While the proceeding is pending 
there shall be no communication, direct or indirect, regarding any issue in the 
proceeding, to the presiding officer from an employee or representative of an agency 
that is a party or from an interested person outside the agency, without notice and 
opportunity for all parties to participate in the communication." 
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Napa County is a general law county authorized by the California Constitution Article XI, 
as set forth in Government Code, section 23000 et seq. General law counties are 
expected to adhere to state laws and statutes. Thus, members of an adjudicative body, 
such as the Napa Board of Supervisors are prohibited from ex parte communications, 
with interested persons, such as an Applicant or their Representatives, without notice 
the opportunity of all parties to participate in the communication and/or meeting. 
 
The United States Constitution and the California Constitution recognize and preserves 
the fundamental right of citizens to be free from government actions that harm life, 
liberty, and property. These inherent and inalienable rights reflect the basic societal 
contract of the Constitution to protect citizens and posterity from government 
infringement upon basic freedoms and basic (or natural) rights.  
 
The right to due process, especially during processes that could impact public trust 
resources, is inherently protected by the Constitution. Thus, ex parte communications 
by members of the Board of Supervisors, while acting under the color of law, deprive 
Water Audit of its rights under the Constitution. 
 
Napa County is continuing its unconstitutional customs, practices, and policies that 
impede the due process required for application review and appeals of application 
decisions and are inadequately providing for the Fourteenth Amendment rights of the 
public to due process in application and appeal proceedings. (see also California 
Constitution, Article I, §§ 1, 7; Code Civ. Proc., § 1094.5; La Prade v. Department of 
Water and Power of City of Los Angeles (1945) 27 Cal.2d 47; Today's Fresh Start, Inc. 
v. Los Angeles County Office of Educ. (2013) 57 Cal.4th 197; In Tumey v. State of Ohio 
(1927) 273 U.S. 510.) 
 
The Institute for Local Government’s The Planning Commission Handbook, notes that  
 

"Site Visits Raise Concerns. It is often tempting to visit a project site to get a 
better feel for the issues. However, this action raises due process concerns. The 
visit provides you with an opportunity to draw conclusions outside of the hearing 
process. For example, if neighboring owners are concerned about traffic 
congestion and you visited the property on a Sunday morning when there was no 
traffic, you might dismiss their claims as unwarranted. They may have just 
assumed you knew their concern was about congestion at peak travel 
times. Many local agencies require that you disclose any site visits that you 
may have made—along with any conclusions you drew from such visits—
at the beginning of the hearing. Other agencies may take a more conservative 
approach. Always check with staff or the agency’s attorney to see what 
procedures may apply to your commission." (emphasis added) 

 
(see https://www.ilgplanninghandbook.org/meetings-and-procedures.)  
The proposed Resolution of Findings omits any record of the members of the Board of 
Supervisors ex parte communications. According to Supervisor statements made on the 
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record during the May 6, 2025, a majority of the Supervisors made individual site visits 
(i.e. Ramos, Chair Cottrell and Allesio).  None of the Supervisors disclosed the 
content or any conclusions as a result of the ex parte communications, or 
provided any written information drawn from their visits.  
 
By letter on May 14, 2025, Water Audit asked the County’s Counsel to provide the 
code/statute/rule that allows site visits, provides for communication with line staff, and 
the policy for sworn testimony in applications. Counsel did not specifically respond to 
that request. Instead, on May 15, 2025, County Counsel stated “… the County is 
treating it as a formal request under the Public Records Act. Mr. McKinnon’s request will 
be logged into the County’s NextRequest system and responded to in accordance with 
the timelines under the PRA.” To date, the County has not provided any documents or 
answers responsive to that request.  
 

II. Comments Specific to the Resolution of Findings 
 

1) Water Audit disagrees with Findings Related to Appeal Ground 3 
 

Water Audit disagrees with including new evidence that erroneously supports FINAL 
Finding Section 3. Findings of Fact and Conclusions of Law on Appeal: 
 

"C. Third Ground of Appeal 
Findings and Decision  

 
7) The Wastewater System Feasibility Report and the Preliminary Water 
System Technical Report are two different reports, both of which 
were provided and available to the public. The Preliminary Water System 
Report is analyzed by the State of California and is included on the Application 
Checklist for submittal. The Wastewater System Feasibility Report was analyzed 
by staff and included as part of the agenda packet for consideration by both the 
Planning Commission and Board of Supervisors." (emphasis added) 

 
Water Audit Appeal Ground 3. "The application refers to four wells on the property but 
does not include any well drilling information to determine the utility and acceptability of 
the existing infrastructure. The application and Department of Water Rights database 
contains no well drilling data for three of the alleged additional wells. Appellant contends 
that this information is critical to determine the suitability for incorporation into a public 
water system." The Water Audit powerpoint slides provide evidence that the Water 
System Feasibility Study was not included in the agenda packet (see Powerpoint 
Presentation exhibit.)  
 
Staff included new evidence in the May 6, 2025 Appeal Hearing: Attachment L. Well 
Permit E11-00266, Attachment M. Preliminary Water System Technical 
Report, Attachment U_Building Plan set for B11-01347, Attachment V_Building Plan set 
for B16-01016.   
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Prior to the hearing on May 6, 2025, Water Audit emailed a demand that the County 
withdraw the new evidence (cited above). It was not withdrawn, and instead staff said 
that the permits were on County record. There is no evidence that the Planning 
Commission had or were advised of the permits.   
 
Staff advised that the Preliminary Report was a part of the Planning Commission 
December 18, 2024 Hearing packet. As a matter of fact, it was not.  
 
Water Audit stated that there was NO Preliminary Water System Technical Report 
provided and available to the public; the Water System Feasibility Report, and 
Preliminary Water System Technical Report, were NOT a part of the Planning 
Commission Hearing (see Powerpoint Slide 10 exhibit); and that the Preliminary Water 
System Technical Report is NOT an Application Checklist item (see Powerpoint Slide 8 
exhibit). 
 
The FINAL Findings erase reference to hearing exhibits submitted by Water Audit.  
 

2) Water Audit disagrees with Findings Related to Appeal Ground 4 
 

"D. Fourth Ground of Appeal.  
Findings and Decision: The Board finds and determines that the Project COAs 
require monitoring and installation of flow regulation devices on all of the parcel’s 
wells not because there is a need for additional water sources, but rather as a 
limitation on the pumping capacity of the other existing wells on site to 
ensure  overall water demand of 10.16 af/yr is not exceeded and that the Project 
reduces its existing overall groundwater demand. (COA 4.9) If only Well #1 is 
monitored, the pumping could potentially be increased on the other two wells 
resulting in increased groundwater use." 

 
Water Audit Appeal Ground No. 4 "The approval of the Application makes tangential 
reference to the need for an additional water supply, but the approval is not conditioned 
on compliance." That appeal ground is referring to the Environmental Health Services 
Memorandum "The water supply and related components must comply with the 
California Safe Drinking Water Act and related Laws. This will require plan review 
and approval prior to approval of building permits" (emphasis added.) (see Powerpoint 
Slide 9.) The Planning hearing packet and the Board of Supervisors Appeal hearing 
packet do NOT include a Water System Feasibility Report. [How can the "water supply" 
plan have been reviewed when there was not a plan in either hearing packet?] The 
Recommended Conditions of Approval "1.0 PROJECT SCOPE This permit 
encompasses and shall be limited to" does NOT bring forward the Environmental Health 
Services water supply approval. The SCOPE does not include "water supply" language. 
(see Powerpoint Slide 4.) Staff presumes a water supply plan review and approval has 
been performed by misrepresenting the Conditions of Approval Groundwater Wells 
Management conditioning groundwater monitoring, installation of flow regulation 
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devices, and pumping capacity limits on all three wells. The FINAL Findings omits 
critical Tier Analysis language and well demolition language. (see Water Audit 
Comparison Grounds No. 4 exhibit.)  
 

3) Water Audit disagrees with Findings Related to Appeal Ground 5 
 
 E. Fifth Ground of Appeal 

Findings and Decision: 
2)...The COAs require well monitoring data be made available to the 
Director of Planning, Building, and Environmental Services in order to 
comply with Groundwater Monitoring Program. (COA 4.9.)" (emphasis 
added) 

 
Water Audit Appeal Ground No. 5  "Although this project has been in development since 
2018, and although it acknowledges the need for well monitoring, there is no well 
monitoring or consumption data." The Applicant provided no data. Staff argues older 
wells do not have meters or actual data. The Project Well #1 was permitted in 
2011.  The Department of Public Works is tasked with monitoring the data. 
 

4) Water Audit disagrees with Findings Related to Appeal Ground 6 
 
"G. Sixth Ground of Appeal 
Findings and Decision: 
1) The Project Description, the WAA, and the Water Feasibility Report are all 
consistent in their representation of water uses for existing and proposed 
conditions." (emphasis added) 

 
Water Audit Appeal Ground No. 6 "Accordingly, this is a "faith based" application. In the 
total absence of data the Applicant asserts that it has complied with current 
groundwater extraction limitations by the simple assertion that it complies. There is no 
empirical data to support that proposition."  
 
Staff misstates Water Audit Appeal Ground No. 6 in writing “Appellant's 
position: Appellant contends that the application is based on assertions rather than 
empirical data, claiming that the Applicant's compliance with current groundwater 
extraction limitations is not supported by evidence. The Appellant contends that the 
Applicant's calculations of future consumption are also baseless and were adjusted only 
after staff pointed out that future consumption exceeded current extractions. Moreover, 
the Appellant asserts that the Applicant's representations are inconsistent, with different 
input values appearing in various parts of the application."  
 
Staff is also substituting words to create the appearance that there is a "Water" 
Feasibility Report (by substituting the word "Wastewater," and omitting the word 
"system") 
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III. Comments Specific to Revised Conditions of Approval 
 

1) Water Audit disagrees with the “Final Findings” 
 

The FINAL Finding Section 4. Revised Conditions of Approval:  
 
"... require a flow regulation device for all three wells to limit pumping time and 
pumping capacity to existing uses. The revised COA are attached as Exhibit 
“A.”"  

 
The Revised COA 4.9 GROUNDWATER MANAGEMENT-WELLS does not include 
language "implemented jointly by Public Works and PBES." It inserts redline language 
regarding the pumping data shall be submitted to PBES when it should be submitted to 
Public Works.  
 
The Revised COA 4.20 OTHER CONDITIONS APPLICABLE TO THE OPERATIONAL 
ASPECTS OF THE PROJECT also inserts redline language regarding the pumping 
data shall be submitted to PBES when it should be submitted to Public Works.  
 
The Revised COA 6.15 OTHER CONDITIONS APPLICABLE TO THE PROJECT 
PERMITTING PROCESS lists the Mitigation Measure BR-1, -2, -3 but continues to omit 
Responsible Agency CDFW. 
 
The Revised COA 7.4 CONSTRUCTION MITIGATION MEASURES lists the Mitigation 
Measure BR-1, -2, -3 but continues to omit Responsible Agency CDFW. 
 
Water Audit Appeal Grounds No 10 
 
“Based on the remarkable representation that the change of use does not change water 
consumption, the Applicant claims to be exempt from Tier reviews. Whatever the merits 
of this questionable argument, it is directed solely at the WAA, not to the County's 
evergreen duty to determine potential injury to the public trust." Staff misstates Water 
Audits Appeal Grounds No. 10 and enumerates it as "No. 8."  
 
FINAL findings claim the Change of Use has been considered and determined that the 
Applicant Engineer performed his duty to consider the Public Trust with his alternative 
evaluation. However, the facts reveal that the County Department of Public Works did 
not Peer Review the Applicant's submitted work. 
 

Appellant’s position: Appellant contends that the claim that 45 daily visitors and 
events hosting up to 800 people will use no more water than the previously 
existing grape vines is because the constraints of the Water Availability Analysis 
(WAA) do not apply if the Applicant can show no net increase in water extraction. 
Appellant contends that the Applicant claims to be exempt from Tier reviews 
because the change of use does not change water consumption. Appellant 
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further contends that it is directed solely at the WAA, not to the County's ongoing 
duty to determine potential injury to the public trust. 

Findings and Decision 

4. A Tier 3 equivalent analysis was prepared by Cameron Pridmore (Registered 
Professional Engineer No. 76691) of CMP Engineering & Land Surveying. This 
equivalent analysis demonstrates that the Project will feasibly reduce any alleged 
harm to public trust resources by reducing the overall water use for the parcel by 
0.02 af/yr. This will be accomplished through the removal of 0.63 acres of 
existing vineyard (resulting in less vineyard requiring water), the watering of 
portions of the existing vineyard with process wastewater from the winery, 
reducing the annual pumping time for the parcel and limiting the pumping rate for 
all three parcel wells (Wells #1, # 2 and #3) to their existing operational capacity. 
(Project WAA, p. 5.) CMP Engineering & Land Surveying opined that these 
changes harm to public trust resources and no further analysis is 
required." (emphasis added) 

 
The Recommended Findings do not establish that review has been performed by 

the County Department of Public Works. Findings omit County General Plan Goals and 
Policies and Code provisions that need to be addressed through the CEQA review. 

Goal CON-2: Maintain and enhance the existing level of biodiversity.  

Goal CON-3: Protect the continued presence of special-status species, including 
special-status plants, special-status wildlife, and their habitats, and comply with 
all applicable state, federal, or local laws or regulations 

Goal CON-4: Conserve, protect, and improve plant, wildlife, and fishery habitats 
for all native species in Napa County. 

Policy CON-13: The County shall require that all discretionary residential, 
commercial, industrial, recreational, agricultural, and water development 
projects consider and address impacts to wildlife habitat and avoid 
impacts to fisheries and habitat supporting special-status species to the 
extent feasible. Where impacts to wildlife and special-status species cannot be 
avoided, projects shall include effective mitigation measures and 
management plans including provisions to: 

c) Employ supplemental planting and maintenance of grasses, shrubs and 
trees of like quality and quantity to provide adequate vegetation core to 
enhance water quality, minimize sedimentation and soil transport, and 
provide adequate shelter and food for wildlife and special-status species 
and maintain the watersheds, especially stream side areas, in good 
condition. 
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d) Provide protection for habitat supporting special-status species through 
buffering or other means. 

e) Provide replacement habitat of like quantity and quality on- or off-site for 
special-status species to mitigate impacts to special-status species. 

Policy CON-17: Preserve and protect native grasslands, serpentine grasslands, 
mixed serpentine chaparral, and other sensitive biotic communities and habitats 
of limited distribution. The County, in its discretion, shall require mitigation that 
results in the following standards: 

a) Prevent removal or disturbance of sensitive natural plan communities that 
contain special-status plant species or provide critical habitat to special-status 
animal species. 

b) Require no net loss of sensitive biotic communities and habitats of 
limited distribution through avoidance restoration, or replacement where 
feasible. Where avoidance, restoration, or replacement is not feasible, 
preserve like habitat at a 2:1 ratio or greater within Napa County to avoid 
significant cumulative loss of valuable habitats. 

Policy CON-42: The County shall work to improve and maintain the vitality 
and health of its watersheds. Specifically, the County shall: 
d) Support environmentally sustainable agricultural techniques and best 
management practices (BMPs) that protect surface water and groundwater 
quality and quantity. 

Chapter 18.108: Napa County Conservation Regulations (Section 18.108.010 
NCC) in part encourages: the preservation of the natural resources of the county 
of Napa; the minimization of grading operations and other such man-made 
effects in the natural terrain; the preservation of riparian areas and other natural 
habitat by controlling development near streams and watercourses; and 
development which minimizes impacts on existing land forms and preserves 
existing vegetation.” (Emphasis added)  

Source: 2019 P&M/Winery at Mt. Veeder underlying Erosion Control Plan 
Findings) 
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2) Water Audit disagrees with Section 5. CEQA Determination

"A.  The Board has received and reviewed the Mitigated Negative
Declaration pursuant to the provisions of CEQA and of Napa County’s
Local Procedures for Implementing CEQA, and finds that: …

2. The Mitigated Negative Declaration was prepared and considered
in accordance with the requirements of CEQA.

3. There is no substantial evidence in the record as a whole that the Project will
have a significant effect on the environment after implementation of mitigation
measures. Mitigation measures are proposed for the following areas: Biological
Resources."

(emphasis added) 

Respectfully, 

William McKinnon  
General Counsel Water Audit California 
Direct: 530.575-5335 



Bonny’s Winery

NEW WINERY USE PERMIT NO. P22-00002-
UP and Mitigated Negative Declaration











Paragraph 3:

If your project will be regulated as a 
small public water system,  a water 
system feasibility report will be 
required as a completeness item at 
the time a Use Permit application
is submitted.



Use Permits and 
Regulated Water 
Systems (20050



Use Permit 
Checklist 



From 
Environmental  
Health Dept.







Source:

Napa County 
Electronic Document Retrieval Database
PBES –WFR – 11_4_2024-030-200-080—BJ MAYER 
PROPERTY LLC – ENVIRONMENTAL-UP-2022
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