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Flood Control and Water 
Conservation District

Agenda - Final July 16, 2024

GENERAL INFORMATION

The Napa County Flood Control and Water Conservation District meets as specified in its adopted annual 
calendar in regular session at 1195 Third Street, Suite 305, Napa, California 94559. The meeting room is 
wheelchair accessible. Assistive listening devices and interpreters are available through the Clerk of the Board of 
the Napa County Board of Supervisors. Requests for disability related modifications or accommodations, aids or 
services may be made to the Clerk of the Board’s office no less than 72 hours prior to the meeting date by 
contacting (707) 253-4580.

The agenda is divided into three sections:

CONSENT ITEMS - These matters may  include routine financial or administrative actions, as well as the final 
adoption of two-reading ordinances and are approved by a single vote.

PUBLIC HEARINGS - These items are noticed public hearings pursuant to government code. 

ADMINISTRATIVE ITEMS - These items include significant policy and administrative actions and are 
classified by program areas. 

All materials relating to an agenda item for an open session of a regular meeting of the Napa County Flood 
Control and Water Conservation District which are delivered to the Clerk and are provided to a majority or all of 
the Directors of the Board, staff or the public within 72 hours of but prior to the meeting will be available for 
public inspection, at the time of such distribution, in the office of the District Secretary, 1195 Third Street, Suite 
305, Napa, California 94559, Monday through Friday, between the hours of 8:00 a.m. and 5:00 p.m., except for 
County holidays. Materials distributed to a majority or all of the members of the Board at the meeting will be 
available for public inspection at the public meeting if prepared by the members of the Board or County staff and 
after the public meeting if prepared by some other person. Availability of materials related to agenda items for 
public inspection does not include materials which are exempt from public disclosure under Government Code 
sections 6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16, or 6254.22.

ANY MEMBER OF THE AUDIENCE DESIRING TO ADDRESS THE BOARD ON A MATTER ON THE 
AGENDA please proceed to the podium and, after receiving recognition from the Chairperson, give your name 
and your comments or questions. In order that all interested parties have an opportunity to speak, please be brief 
and limit your comments to the specific subject under discussion. Time limitations shall be at the discretion of 
the Chairperson or Board.

AGENDA AVAILABLE ONLINE AT www.countyofnapa.org or www.napaflooddistrict.org
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Flood Control and Water 
Conservation District

Agenda - Final July 16, 2024

How to Watch or Listen to the Napa County Flood Control and Water Conservation District Meetings

The Napa County Flood Control and Water Conservation District will continue to meet pursuant to the adopted 
2024 calendar available at the following link:  
https://www.countyofnapa.org/1429/Board-of-Supervisors-Special-Districts-C

The District realizes that not all County residents have the same ways to stay engaged, so several alternatives are 
offered.  Please watch or listen to the Napa County Flood Control and Water Conservation District meeting in 
one of the following ways:

1. Attend in-person at the Board of Supervisors Chambers, 1195 Third Street, Napa, CA 94559.

2. Watch on Zoom via www.zoom.us/join and enter Meeting ID 827-699-932-82 or listen on Zoom by 
calling 1-669-444-9171 then enter Meeting ID 827-699-932-82.

3. Watch via the Internet – view the Live Stream via Granicus by going to the following link: 
http://napa.granicus.com/ViewPublisher.php?view_id=5

4. You may submit public comment for any item that appears on the agenda, or general public comment for 
any item or issue that does not appear on the agenda, as follows:
Via email:  send your comment to the following email address:  
publiccomment@countyofnapa.org.  EMAILS WILL NOT BE READ ALOUD.

 If you have any questions, contact us via telephone at (707) 253-4580 or email 
clerkoftheboard@countyofnapa.org.
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Flood Control and Water 
Conservation District

Agenda - Final July 16, 2024

1. CALL TO ORDER; ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. APPROVAL OF MINUTES

A. Approve minutes from the June 18, 2024 meeting. 24-1211

June 18, 2024Attachments:

4. PRESENTATIONS AND COMMENDATIONS

5. CONSENT ITEMS

A. Approve Purchase and Sale Agreement 250012B (FC) for the full 
acquisition of fee title of property located at 501 North Bay Drive (APN 
044-220-017), Napa, California, owned by Enzo Orciuoli at a price of 
$675,000.00. (Fiscal Impact: $675,000 Expense; Flood Projects; 
Budgeted; Discretionary)

24-980

AgreementAttachments:

B. Approval of Agreement 250073B (FC) with Larry Walker Associates 
(LWA) for professional services related to implementation of the Phase II 
Municipal National Pollutant Discharge Elimination System (NPDES) 
Permit. (Fiscal Impact: $169,000 Expense, NPDES Stormwater 
Management Fund, Budgeted, Discretionary)

24-1090

AgreementAttachments:

C. Approve and authorize Amendment No. 1 to Agreement No. 230007B 
(FC) with the Napa County Resource Conservation District (RCD), to 
increase the maximum amount of compensation to $206,350 per fiscal 
year and to extend the term from July 1, 2024 through June 30, 2025 for 
services and expenses pertaining to public education and outreach, 
coordinating volunteer river cleanups, and developing and maintaining 
hydrologic models of selected stream systems. (Fiscal Impact $206,350 
Expense, Watershed Projects Fund, Budgeted, Discretionary)

24-1093

AgreementAttachments:

D. Approve and authorize Amendment No. 4 to Agreement No. F-103 (FC) 
with Somach, Simmons & Dunn for Fiscal Year 2023-24, with an annual 
maximum cost of $85,000 for specialized services necessary to advise, 
assist, and represent the District in its dispute over proper interpretation of 
the 2013 Area of Origin Settlement Agreement with the California 
Department of Water Resources (DWR). (Fiscal Impact: $25,000 
Expense; Flood District; Budgeted; Discretionary)

24-1180

AgreementAttachments:
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Flood Control and Water 
Conservation District

Agenda - Final July 16, 2024

E. Approve and authorize a lobbying certificate in conjunction with entering 
into the Project Cooperation Agreement for the Napa River/Napa Creek 
Flood Protection Project. (No Fiscal Impact; Mandatory)

24-1208

CertificateAttachments:

6. DISCUSSION OF ITEMS REMOVED FROM THE CONSENT CALENDAR

7. PUBLIC COMMENT

At this time, anyone may address the Board of the Napa County Flood Control and Water Conservation District 
regarding any subject not on today's agenda over which the Board has jurisdiction. Individuals will be limited to 
a three-minute presentation. No action will be taken by the Board of the Napa County Flood Control and Water 
Conservation District as a result of any item presented at this time.

8. ADMINISTRATIVE ITEMS

A. Update on the progress of the Napa River/Napa Creek Flood Protection 
Project. (No Fiscal Impact; Discretionary)

24-1185

9. PUBLIC HEARINGS

A. PUBLIC HEARING - Napa River/Napa Creek Flood Control Project, 
Flood Walls North of the Bypass

Open Public Hearing and adopt a Resolution of Necessity with respect to 
portions of certain property owned by Jose Cruz Calderon and Maximino 
Ballines (No Fiscal Impact; Discretionary)

24-1144

Resolution
Exhibits A-F

Attachments:

10. DISTRICT MANAGER'S/ENGINEER'S REPORTS AND ANNOUNCEMENTS

11. BOARD OF DIRECTORS REPORTS AND ANNOUNCEMENTS

12. BOARD OF DIRECTORS FUTURE AGENDA ITEMS

13. CLOSED SESSION

A. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Government Code Section 54956.8)
Properties: APN 044-314-005
Negotiating Party: Richard Thomasser, Flood District Manager, William 
and Cathi Bickford
Under Negotiation: Price/Terms/Conditions of Payment

24-1170
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Flood Control and Water 
Conservation District

Agenda - Final July 16, 2024

14. ADJOURNMENT

ADJOURN TO THE NAPA COUNTY FLOOD CONTROL AND WATER 
CONSERVATION DISTRICT REGULAR MEETING, TUESDAY, AUGUST 13, 2024 AT 
9:00 AM.

I HEREBY CERTIFY THAT THE AGENDA FOR THE ABOVE STATED MEETING WAS POSTED AT A 
LOCATION FREELY ACCESSIBLE TO MEMBERS OF THE PUBLIC AT THE NAPA COUNTY 
ADMINISTRATIVE BUILDING, 1195 THIRD STREET, NAPA, CALIFORNIA ON FRIDAY, JULY 12, 2024 
BY 5:00 P.M. A HARDCOPY SIGNED VERSION OF THE CERTIFICATE IS ON FILE WITH THE 
DISTRICT SECRETARY AND AVAILABLE FOR PUBLIC INSPECTION.

Neha Hoskins (By e-signature)

NEHA HOSKINS, District Secretary

Page 5 of 5 

6



Napa County

Board Agenda Letter

1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1211

TO: Napa County Flood Control and Water Conservation District

FROM: Neha Hoskins - Clerk of the Board/Secretary of the District Board

REPORT BY: Paulette Cooper - Deputy Clerk of the Board II

SUBJECT: Approval of Minutes

RECOMMENDATION

Approve minutes from the June 18, 2024 meeting.

BACKGROUND

Clerk of the Board/Secretary of the District Board requests approval of minutes from the June 18, 2024
meeting.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? No

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California
Code of Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.
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Meeting Minutes 

 

Napa County Flood Control and Water 

Conservation District 

 

Scott Sedgley, City of Napa (Chairperson) 

Joelle Gallagher, District 1, (Vice Chairperson) 

Anne Cottrell, District 3 

Paul Dohring, City of St. Helena 

Leon Garcia, City of American Canyon 

Ryan Gregory, District 2 

Irais Lopez-Ortega, City of Calistoga 

Marjorie Mohler, Town of Yountville 

Beth Painter, City of Napa 

Alfredo Pedroza, District 4 

Belia Ramos, District 5 

Tuesday, June 18, 2024 

 

1. CALL TO ORDER; ROLL CALL 

 

 

 

 

 

 

 

 

 

 

 

 

9:00 AM Board of Supervisors Chambers 

1195 Third Street, Third Floor 

Present: Chairperson Scott Sedgley, Vice-Chairperson Joelle Gallagher, Directors Anne 

Cottrell, Paul Dohring, Juan Garcia, Ryan Gregory, Irais Lopez-Ortega, Marjorie Mohler, 

and Beth Painter. Directors Alfredo Pedroza, and Belia Ramos were excused. Director Leon 

Garcia joined the meeting during Public Comment. The meeting was called to order by 

Chairperson Scott Sedgley. 

2. PLEDGE OF ALLEGIANCE 

Chairperson Scott Sedgley led the assembly in the Pledge of Allegiance. 

3. APPROVAL OF MINUTES 

A. Approve minutes from the June 11, 2024 meeting. 24-1104 

Motion Text:  Approve the Minutes. 

Voting Yes:   Gallagher, Mohler, Cottrell, Dohring, L. Garcia, Gregory,  

and Lopez-Ortega 

Excused:    Pedroza, and Ramos 

Abstain:    J. Garcia, Painter, and Sedgley  

Recusals:    None 

Result:    Passed 

 

4. PRESENTATIONS AND COMMENDATIONS 

None 
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5. CONSENT ITEMS 

Motion Text:   Approve the Consent Calendar. 

Voting Yes:  Gregory, Painter, Cottrell, Dohring, Gallagher, J. Garcia,  

L. Garcia, Lopez-Ortega, Mohler, and Sedgley 

Excused:    Pedroza, and Ramos  

Recusals:    None 

Result:    Passed 

 

 A. Approve and authorize Purchase and Sale Agreement No. 240292B (FC) 
with Ailene M. Pritchett and Agreement No. 240291B (FC) with Ailene M. 

24-231 

Pritchett, Mary Delzompo, Linda Barbosa, and Christy Mary Stewart to  

purchase property necessary for the Napa River Estuary Enhancement and  

Public Access Project and authorize the District Manager to sign and  

execute any additional documents necessary to complete the Project. (Fiscal  

Impact: $5,025,000 Expense; Flood Projects - Measure A Fund; Budgeted;  

Discretionary)  

Enactment No: A-240291B (FC); A-240292B (FC)  

B. Approve and authorize Amendment No. 2 to Agreement No. 220223B (FC) 

with HDR Engineering, Inc. (HDR), increasing the maximum amount by 
24-961 

$1,403,999 to a new total of $6,876,460 to complete design, environmental  

documentation and permitting of the Floodwalls North of the Bypass  

Project; and approval of Budget Amendment increasing appropriations by  

$2,500,000 in Consulting Services offset by the reduction in appropriations  

in Land. (Fiscal Impact: $2,500,000 Expense, Flood Project Budget, Not  

budgeted; Discretionary)  

[4/5 vote required]  

Enactment No: A-220223B (FC) Amend. 2  

C. Approve and authorize Amendment No. 2 to Agreement No. 220322B (FC) 

with Associated Right of Way Services (ARWS) for the Napa River/ Napa 
24-963 

Creek Flood Protection Project - Floodwalls North of the Bypass (Project) to  

fund the consultants for Real Estate acquisition for the Project through FY  

2024-25. (Fiscal Impact $700,000; Flood; Not Budgeted; Discretionary)  

Enactment No: A-220322B (FC) Amend. 2  

6. DISCUSSION OF ITEMS REMOVED FROM THE CONSENT CALENDAR  

   None  

7. PUBLIC COMMENT  

   None  

8. ADMINISTRATIVE ITEMS  

   None  

9



Flood Control and Water Conservation District Meeting Minutes June 18, 2024 

Page 3 of 4 

 

 

 

9. PUBLIC HEARINGS 

A. PUBLIC HEARING - Napa County Flood Control and Water Conservation 

District Budgets 

 

 

24-641 

 

Adopt a Resolution with respect to the proposed Napa County Flood Control 

and Water Conservation District Fiscal Year 2024-25 budgets continued 

from June 11, 2024, Public Hearing. (Fiscal Impact: $63,784,233 Expense; 

Napa County Flood Control District; Discretionary) 

[14 affirmative votes required] 

Watershed & Flood Control District Manager Richard Thomasser made presentation. 

Chair Scott Sedgley opened the Public Hearing. 

Discussion held. 

Chair Scott Sedgley closed the Public Hearing.  

 

Motion Text:  Close the Public Hearing. 

Voting Yes:   Cottrell, Painter, Dohring, J. Garcia, L. Garcia, Gallagher, 

Gregory, Lopez-Ortega, Mohler, and Sedgley 

Excused:    Pedroza, and Ramos  

Recusals:    None 

Result:   Passed 

 

Motion Text:  Adopt the Resolution. 

Voting Yes:   L. Garcia, Gregory, Cottrell, Dohring, J. Garcia, Gallagher, 

Lopez-Ortega, Mohler, Painter, and Sedgley 

Excused:    Pedroza, and Ramos  

Recusals:    None 

Result:   Passed 

 

Enactment No: R-2024-12 (FC) 

10. DISTRICT MANAGER'S/ENGINEER'S REPORTS AND ANNOUNCEMENTS 

Watershed & Flood Control District Manager Richard Thomasser stated that staff and 

consultants are working hard on completing all first written offers for real estate 

acquisitions for the Flood Walls North of the Bypass Contract. By the end of July all the 

property owners that are involved in the project will have received their first written offer 

for just compensation for their property. 

Thomasser stated that the Sacramento District U.S. Army Corps of Engineers received a 

communication from the Assistant Secretary of the Army and Corps Headquarters 

requesting the U.S. Army Corps to complete their review of the Project Cooperation 

Agreement (PCA), which is the agreement that must be executed to receive reimbursement 

for construction efforts, by the end of July. The Sacramento and San Francisco divisions 

are working hard to complete the task. Thomasser will be reaching out to Auditor-

Controller Tracy Schulze for financial self-certification. The PCA will be adopted 

hopefully by the end of the year or early 2025. 
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11. BOARD OF DIRECTORS REPORTS AND ANNOUNCEMENTS 

None 

12. BOARD OF DIRECTORS FUTURE AGENDA ITEMS 

None 

13. CLOSED SESSION 

A. CONFERENCE WITH REAL PROPERTY NEGOTIATOR 

(Government Code Section 54956.8) 

Properties: APNs 044-230-002, 044-230-003 

Negotiating Party: Richard Thomasser, Flood District Manager, Cruz 

Calderon Jose Etal 

Under Negotiation: Price/Terms/Conditions of Payment 

Closed session held. No reportable action. 

14. ADJOURNMENT 

ADJOURN TO THE NAPA COUNTY FLOOD CONTROL AND WATER 

 

 

 

 

 

 

 

 

24-983 

CONSERVATION DISTRICT REGULAR MEETING, TUESDAY, JULY 16, 2024 AT 

9:00 AM. 

NEHA HOSKINS, District Secretary 
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Napa County

Board Agenda Letter

1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-980

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Andrew Butler - District Engineer

SUBJECT: Approve a Purchase and Sale Agreement 250012B (FC)

RECOMMENDATION

Approve Purchase and Sale Agreement 250012B (FC) for the full acquisition of fee title of property located at
501 North Bay Drive (APN 044-220-017), Napa, California, owned by Enzo Orciuoli at a price of $675,000.00.
(Fiscal Impact: $675,000 Expense; Flood Projects; Budgeted; Discretionary)

BACKGROUND

The Napa River/Napa Creek Flood Protection Project covers 6.9 miles of the Napa River, as well as 0.6 miles
of the Napa Creek.  Components of this project include widening the river channel through the creation of both
marsh plain and floodplain terraces adjacent to the river, replacing several bridges, including the railroad bridge
over the Napa River, and the creation of a bypass channel through downtown Napa.  The overall project
requires the acquisition of property interests on approximately 300 parcels of land.

The Floodwalls North of the Bypass Project (Project), the next phase of the larger Napa River/Napa Creek
Flood Protection Project, extends approximately 1 mile along the west bank of the Napa River from the River
Terrace Inn on the south end to the Elks Grove Townhomes to the north. Major components of the Project
include a setback concrete or sheet pile floodwall along the bank of the river, improved scour protection under
the Lincoln Ave bridge, completing the floodwall on the north side of the dry bypass channel, and construction
of a public trail south of Lincoln Avenue that will connect the existing Napa River trail to the Oxbow Commons
including a new pedestrian crossing of Lincoln Avenue. This phase of the Project requires acquisition of
easements or fee title on approximately 45 parcels in the City of Napa.

The subject of this item, the required property rights proposed for acquisition at 501 North Bay Drive, APN 044
-220-017, comprise 61,744 SF in fee title take. There are no existing structures or other permanent
improvements on the subject property. The District obtained an appraisal of the required property rights and
District negotiators and the property owner agreed upon a reasonable purchase price, subject to Board approval.
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Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-980

Staff requests consideration and approval of a Purchase and Sale Agreement in the amount of $675,000 for
acquisition of fee title to the property for the Project.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? Yes
Is it currently budgeted? Yes
Where is it budgeted? Subdivision 8001000
Is it Mandatory or Discretionary? Discretionary
Is the general fund affected? No
Future fiscal impact: All property acquisitions are part of the Project’s annual budget.
Consequences if not approved: Delays in beginning construction which could lead to increase in

costs that are not included in the budget, loss of allocated federal
funds, or increased flood risk in the City of Napa.

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: Acquisition of the Subject Property is part of the Napa River/Napa
Creek Flood Protection Project and was included in the Final Environmental Impact Report (FEIR) for the
Project that was certified by the District on May 4, 1999, for which a Notice of Determination was filed on May
7, 1999.  The Final Supplemental Environmental Impact Statement (FSEIS) for the Project was certified by the
Corps of Engineers in its Record of Decision filed on June 9, 1999.  On April 2, 2009, the City of Napa
determined that the Napa River/Napa Creek Flood Protection Project is consistent with the City's General Plan
Envision Napa 2020.
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Napa County

Board Agenda Letter

1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1090

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Jeff Skinner - Stormwater Program Manager

SUBJECT: Agreement No. 250073B (FC) with Larry Walker Associates

RECOMMENDATION

Approval of Agreement 250073B (FC) with Larry Walker Associates (LWA) for professional services related to
implementation of the Phase II Municipal National Pollutant Discharge Elimination System (NPDES) Permit.
(Fiscal Impact: $169,000 Expense, NPDES Stormwater Management Fund, Budgeted, Discretionary)

BACKGROUND

LWA has been providing professional services to the Napa County Flood Control and Water Conservation
District (District) since 2014. The District wishes to continue to retain LWA's assistance with implementation of
a variety of provisions in the Phase II NPDES permit. Under the agreement, LWA will provide a number of
services to the permittees of the Napa Countywide Stormwater Pollution Prevention Program (NCSPPP).
Permittees include Napa County, the cities of Napa, American Canyon, St. Helena, and Calistoga, and the Town
of Yountville. The NCSPPP has been collaborating on NPDES permit compliance since 2003 with funding for
the program provided by the permittees. The scope of work includes assistance with a number of tasks
including: permit renewal assistance, trash reduction planning, post construction implementation, direct
permittee support, trainings for municipal staff, annual report assistance, and program planning and compliance
support.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? Yes
Is it currently budgeted? Yes
Where is it budgeted? NPDES Stormwater Management Subdivision 8000501
Is it Mandatory or Discretionary? Discretionary
Discretionary Justification: The services to be performed by LWA under this agreement are

programmed tasks included in the Fiscal Year 2024-2025 budget of
the NCSPPP.

Is the general fund affected? No
Future fiscal impact: Services to be performed by LWA under the agreement are

programmed into the Fiscal Year 2024-2025 budget of the
NCSPPP.

Consequences if not approved: NCSPPP permittees would have to contract separately and
individually for these services, which is less efficient and more
costly.
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Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1090

Is there a Fiscal Impact? Yes
Is it currently budgeted? Yes
Where is it budgeted? NPDES Stormwater Management Subdivision 8000501
Is it Mandatory or Discretionary? Discretionary
Discretionary Justification: The services to be performed by LWA under this agreement are

programmed tasks included in the Fiscal Year 2024-2025 budget of
the NCSPPP.

Is the general fund affected? No
Future fiscal impact: Services to be performed by LWA under the agreement are

programmed into the Fiscal Year 2024-2025 budget of the
NCSPPP.

Consequences if not approved: NCSPPP permittees would have to contract separately and
individually for these services, which is less efficient and more
costly.

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California
Code of Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.
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Napa County

Board Agenda Letter

1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1093

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Jeremy Sarrow - Watershed & Flood Control Operations Manager

SUBJECT: Amendment No. 1 to Agreement No. 230007B (FC) with Napa County

Resource Conservation District

RECOMMENDATION

Approve and authorize Amendment No. 1 to Agreement No. 230007B (FC) with the Napa County Resource
Conservation District (RCD), to increase the maximum amount of compensation to $206,350 per fiscal year
and to extend the term from July 1, 2024 through June 30, 2025 for services and expenses pertaining to public
education and outreach, coordinating volunteer river cleanups, and developing and maintaining hydrologic
models of selected stream systems. (Fiscal Impact $206,350 Expense, Watershed Projects Fund, Budgeted,
Discretionary)
BACKGROUND

Napa County Resource Conservation District (RCD) assists with the implementation of various aspects of the
Maintenance and Watershed Programs and the Napa Countywide Stormwater Pollution Prevention Program
(NCSPPP). The NCSPPP has been collaborating on National Pollution Discharge Elimination System (NPDES)
permit compliance since 2003 with funding for the program provided by the permittees, which include Napa
County and the cities of Napa, American Canyon, St. Helena, Calistoga and the Town of Yountville. Under the
agreement, the RCD will coordinate river cleanups with volunteers, conduct watershed education with schools
and the general public, and continue hydrologic modeling and monitoring of channels of interest to the District
and other stakeholders.

To comply with the Municipal Separate Storm Sewer System (MS4) Phase II National Pollutant Discharge
Elimination System (NPDES) Permit, the District, Cities, Town and County developed a Countywide
Stormwater Program to reduce the discharge of pollutants to storm drains, ditches, creeks and other bodies of
water. Through a Joint Powers Agreement with the Cities, Town, and County, the District is responsible for
implementing aspects of the Countywide Stormwater Program that involve conducting public education and
outreach, coordinating volunteers, developing standard operating procedures and policies related to business,
development, and municipal activities, and providing training for Cities, Town, and County staff. Due to limited
staffing levels at the District, the District wishes to continue to retain the services of the Napa County Resource
Conservation District (RCD) to implement a portion of the public education and volunteer coordination
activities described in the Countywide Stormwater Program. These activities include conducting stormwater
quality presentations, coordinating creek cleanup events, developing outreach materials, performing outfall
monitoring, and marking storm drains.
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The District also wishes to continue to retain the services of the RCD to assist with implementing certain
elements of the Maintenance and Watershed Programs. The services sought by the District from the RCD
include maintenance and upgrades of the Napa Valley Regional Rainfall and Stream Monitoring System
(ALERT System).

This contract will be considered for approval by the RCD board at their July 18th meeting.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? Yes
Is it currently budgeted? Yes
Where is it budgeted? Watershed Projects Fund 8000
Is it Mandatory or Discretionary? Discretionary
Discretionary Justification: The services to be performed by the RCD under this Agreement are

programmed tasks included in the Project Report for Fiscal Year
2024-2025 for Joint Zone Project 96-1 (Maintenance and
Watershed Programs) and the Countywide Stormwater Program.

Is the general fund affected? No
Future fiscal impact: None
Consequences if not approved: Staff would need to obtain these services from another resource to

meet the goals set forth in the Project Report for Fiscal Year 2024-
2025 for Joint Zone Project 96-1 (Maintenance and Watershed
Programs) and the Countywide Stormwater Program.

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California
Code of Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.
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AMENDMENT NO. 1 OF  

NAPA COUNTY FLOOD CONTROL AND  

WATER CONSERVATION DISTRICT AGREEMENT NO. 230007B  (FC)AND 

NAPA COUNTY RESOURCE CONSERVATION 

 DISTRICT AGREEMENT NO. 2022015  

 

 

THIS AMENDMENT NO. 1 (“Amendment No. 1”) OF NAPA COUNTY FLOOD 

CONTROL AND WATER CONSERVATION DISTRICT AGREEMENT NO. 230007B 

(FC)  is made and entered into as of the __________ day of ______, 2024, by and between the 

NAPA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, a special 

district of the State of California, hereinafter referred to as “DISTRICT,” and NAPA COUNTY 

RESOURCE CONSERVATION DISTRICT, a special district of the State of California, whose 

mailing address is 1303 Jefferson Street, Suite 500B, Napa, CA 94559, hereinafter referred to as 

"RCD." 

 

RECITALS 

 

WHEREAS, on June 21, 2022, DISTRICT and RCD entered into Agreement No. 230007B 

(FC) (“Agreement”) for RCD to assist DISTRICT with maintenance of the Napa Valley 

Regional Rainfall and Stream Monitoring System (“ALERT System”), to carry out stream 

gauging work at select ALERT sites, to provide monitoring and modeling services for the 

District’s Stream Maintenace Program (SMP) and other projects, and to support the Napa 

Countywide Stormwater Pollution Prevention Program (“NCSPPP”); and  

 

WHEREAS, DISTRICT now wishes to continue to receive these services from RCD for 

fiscal year 2024-2025 and RCD is willing and able to supply such services; and  

 

WHEREAS, DISTRICT and RCD desire to modify the provisions of the Agreement, to 

extend the term of the Agreement to June 30, 2025, with automatic renewal for four additional 

years, modify the scope of work and budget, and increase the maximum amount of compensation 

for fiscal year 2024-2025. 

 

TERMS 

 

NOW, THEREFORE, DISTRICT and RCD hereby agree to amend the Agreement as 

follows:  

 

1. Paragraph 1 of the Agreement is hereby amended in full to read as follows: 

 

Term of the Agreement.  The term of this Agreement shall commence on June 

21, 2022, and shall expire on June 30, 2025, unless terminated earlier in 

accordance with Paragraphs 9 (Termination for Cause), 10 (Other Termination), 

or 23(a) (Covenant of No Undisclosed Conflict);  except that the obligations of 

the parties under Paragraphs 7 (Insurance) and 8 (Indemnification) shall continue 

in full force and effect after said expiration date or early termination in relation to 
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acts or omissions occurring prior to such dates during the term of the Agreement, 

and the obligations of RCD to DISTRICT shall also continue after said expiration 

date or early termination in relation to the obligations prescribed by Paragraphs 15 

(Confidentiality), 20 (Taxes), and 21 (Access to Records/Retention).  The term of 

this Agreement shall be automatically renewed for an additional year at the end of 

each fiscal year, under the terms and conditions then in effect, not to exceed four 

additional years, unless either party gives the other party written notice of 

intention not to renew no less than thirty (30) days prior to the expiration of the 

then current term.  Such notice of nonrenewal may be given on behalf of 

DISTRICT Executive Officer or designee thereof.  For purposes of this 

Agreement, “fiscal year” shall mean the period commencing on July 1 and ending 

on June 30. 

 

2.   Paragraph 2 of the Agreement is hereby amended in full to read as follows: 

 

Scope of Services. 

 

(a)  RCD shall provide COUNTY those services set forth in Exhibit “A,” attached 

hereto and incorporated by reference herein.   

 

(b)  Commencing July 16, 2024, RCD shall provide DISTRICT those services set 

forth in Exhibit “A-1,” attached hereto and incorporated by reference herein. 

 

3.      Paragraph 3(c) of the Agreement is hereby amended to read as follows: 

 

Maximum Amount.  Notwithstanding subparagraphs (a) and (b), the maximum payments 

under this Agreement shall not exceed a total of TWO HUNDRED SIX THOUSAND 

AND THREE HUNDRED FIFTY DOLLARS ($206,350) for professional services and 

expenses per fiscal year; provided, however, that such amounts shall not be construed as 

guaranteed sums, and compensation shall be based upon services actually rendered and 

expenses actually incurred. 

 

 

 

 

 

 

 

 

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY] 
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 IN WITNESS WHEREOF, this Agreement was executed by the parties hereto as of the date 

first above written. 

 

NAPA RESOURCE CONSERVATION DISTRICT, a 

political subdivision of the State of California 

 

 

 By  

 BRUCE BARGE, President of the Board of Directors 

 

 "RCD" 

 

 

NAPA COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT, a political subdivision of 

  the State of California 

 

 

 By_______________________________________ 

 SCOTT SEDGLEY, Chair of the Board of Directors 

 

  “DISTRICT” 

 

 
APPROVED AS TO FORM 

RCD Legal Counsel 

 

By:_________________ 

       Deputy County Counsel 

 

Date:   

ATTEST: TATIA WIELAND 

Secretary of the District Board 

 

By:   _________ 

 

 

 

 

 
APPROVED AS TO FORM 

Office of District Counsel 

 

By: Shana A. Bagley 

       Deputy County Counsel 

 

Date:  June 26, 2024 

APPROVED BY THE BOARD OF 

DIRECTORS OF THE NAPA 

COUNTY FLOOD CONTROL AND 

WATER CONSERVATION 

DISTRICT 

 

Date: __________________________ 

 

Processed by: 

________________________________ 

Deputy Secretary of the District Board 

ATTEST: NEHA HOSKINS 

Secretary of the District Board 

 

 

By:______________________ 
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EXHIBIT “A-1” 

 

SCOPE OF WORK 

 

I. DESCRIPTION OF SERVICES 

 

During the period July 1, 2022, through June 28, 2025, RCD shall provide DISTRICT with the 

following services related to supporting the DISTRICT’S ALERT System, Watershed 

Maintenance Program, River Restoration Project(s) Monitoring, and Assessment Surveys and 

Reporting, the Napa Countywide Stormwater Pollution Prevention Program and Grant 

Acquisition Support: 

 

TASK 1 – Watershed Maintenance Program Support 

 

RCD shall, as budget allows, assist the DISTRICT with maintenance and upgrades of the Napa 

Valley Regional Rainfall and Stream Monitoring System (“ALERT System”), perform stream 

gauging and assist DISTRICT staff as needed with other field work necessary for the 

maintenance of stream channels in Napa County. 

 

1.1  Support of the ALERT System. 

 

Facilitate operation and maintenance of the ALERT System, including (as budget allows and as 

needed): 

 

• Managing and updating the settings and content of the ALERT System website; 

• Provide coordination and support among partner agencies, as needed; and 

• Provide support to DISTRICT, contractors, and/or partner agencies during system 

improvement, expansion, and upgrade to ALERT 2 and/or repair projects, as needed; and 

• Conduct stage-discharge monitoring as needed in order to calibrate data including, but 

not limited to, the following: remote communications/data monitoring, site visits for staff 

gage reading, and discharge measurements, gage maintenance, and datum point of zero 

updates, stage sensor testing, and calibration, stage-discharge rating updates, download, 

and processing of stage data, and generation of discharge data. 

 

1.2  Support Stream Maintenance Program (“SMP”). 

 

Provide on-request stream channel/streambed surveying support, or other stream monitoring 

support, as needed to assist with DISTRICT channel maintenance activities or assessments.  

Specific scope-of-work to be developed in coordination with DISTRICT and within the 

constraints of the budget. 
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TASK 2 – Rutherford, Oakville to Oak Knoll, and Bale Slough Projects Monitoring and 

Assessment Surveys. 

 

2.1.  Annual Monitoring Report. 

 

RCD shall assist District staff with data analysis and preparation Monitoring Reports for the 

Rutherford Restoration Reach of the Napa River, as requested and as budget allows.  The report 

is expected to be completed by the end of each calendar year. 

 

2.2 Oakville to Oak Knoll As-Needed Monitoring Support. 

 

RCD shall assist District staff with monitoring surveys, data analysis, and preparation of annual 

Monitoring Reports for the Oakville to Oak Knoll Restoration Project as requested and as budget 

allows.  Monitoring Tasks may include annual stream surveys, assessment of in-stream habitat 

structures, and channel thalweg and cross section profile surveys.  The annual report is expected 

to be completed by the end of each calendar year. 

 

2.3 Bear Creek - Bale Slough As-Needed Monitoring Support. 

 

RCD shall assist District staff with monitoring surveys, data analysis, and preparation of annual 

Monitoring Reports for the Bear Creek- Bale Slough Restoration Project as requested and as 

budget allows.  Monitoring Tasks may include annual stream surveys, assessment of in-stream 

habitat structures, and channel thalweg and cross section profile surveys.  The annual report is 

expected to be completed by the end of each calendar year. 

 

Deliverables:  Tasks 2.1, 2.2 and 2.3:  Survey field notes, final data; and applicable 

text/tables/figures for inclusion in Annual Monitoring Reports.  All deliverables will be provided 

in electronic format. 

 

TASK 3 – Napa Countywide Stormwater Pollution Prevention Program  

 

DISTRICT is responsible for administering the Napa County-wide Stormwater Pollution 

Prevention Program (“NCSPPP”) on behalf of the Phase II stormwater municipalities and other 

public agencies within Napa County.  The NCSPPP was developed by the Phase II agencies to 

achieve compliance with applicable stormwater regulations.  A portion of the NCSPPP activities 

include implementation of a public education and outreach program and implementation of a 

public involvement and participation program. 

 

The RCD has many years of experience educating landowners and students in Napa County 

regarding water quality issues, conducting water quality monitoring, and coordinating volunteer 

activities including creek cleanup events.  Due to this experience, the DISTRICT has entered into 

this Agreement to fund implementation by RCD of some of the monitoring and public education 

and outreach tasks of the NCSPPP.  

 

In coordination with the DISTRICT’S Stormwater Program Manager, and as budget allows, 

RCD shall perform the following tasks during the period July 1, 2022, through June 30, 2023. 
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RCD staff will work with DISTRICT Stormwater Program Manager to modify outreach 

programs to respond to shelter-in-place orders in effect as a result of the Covid-19 pandemic.  

This could include migrating existing programs to virtual platforms.  

 

 

3.1  Youth Water Quality Education (E.7.a(ii)(j)1).  

 

RCD shall coordinate and deliver a youth education program for school-aged children regarding 

water quality, stormwater runoff, and actions to protect water quality and habitat in Napa 

County’s watersheds.2  The program shall include opportunities for in-class presentations and 

place-based experiential participation.  Kindergarten through Community College classes 

throughout Napa County may participate in the program, however the focus of the program will 

be elementary-aged students.  It is anticipated that 30 to 48 groups of students will receive in-

class instruction and that up to 10 of those will also take advantage of the opportunity for place-

based experiential participation.  Place-based experiences may include but are not limited to 

community/waterway clean-ups, on-campus trash inventories, low impact development design 

projects, storm drain stenciling, water quality monitoring activities, and habitat restoration to 

protect water quality (E.8.(ii)(c)).  

 

On behalf of NCSPPP, RCD staff, in conjunction with other interested agencies may assist in 

coordination of a workshop to train teachers in Napa County to utilize the Project WET (Water 

Education for Teachers) curriculum3, or an agreed upon alternative.  Teachers attending the 

workshop will be introduced to at least two (2) stormwater related modules during the training 

workshop.  It is anticipated that approximately 15 teachers will attend the training.  

 

RCD shall provide opportunity for DISTRICT Stormwater Program Manager to review and 

provide input to in-class instruction, lesson plans, and field experiences.  

 

A concerted effort will be made to provide youth education in proportion to the combined 

percentage of population and Benefit Assessment Unit (“BAU”) of the NCSPPP members 

according to the table below.  As budget allows, additional classroom presentations may be 

provided to any NCSPPP participant upon request and with approval by the DISTRICT 

Stormwater Program Manager.  

 

 Am. Can. Napa Yountville St. Helena Calistoga County 

In-class presentations 3 - 6 13 - 

20 

3 - 6 3 - 6 3 - 6 4* 

 
1 References to Section E relate to the Public Education and Outreach minimum control measures of the NPDES 

stormwater permit. 
2 Youth Water Quality Education will be offered as part of the RCDs LandSmart for Kids Clean Water Initiative 

www.landsmart.org.  
3 Project WET is an award-winning program that promotes awareness, appreciation, knowledge, and stewardship of 

water resources through the dissemination of classroom-ready teaching aids that are designed to enhance existing 

curriculum and are aligned to state content standards.  This workshop and curriculum will “provide independent, 

parochial, and public schools with materials to effectively educate school –age children about storm water runoff 

and how they can help protect water quality habitat in their local watersheds.”  Project WET implements stormwater 

permit section E.7.a(ii)(j). 
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*Yountville, St. Helena, and Calistoga’s pro-rata share based on combined population and BAU is less than 1 each 

but have been rounded up to 1.   

 

3.2.  Clean-Up Events (E.8(ii)(c)).  

 

In coordination with DISTRICT, RCD shall coordinate a minimum of two (2) volunteer creek 

clean-up events including an event to coincide with California Coastal Cleanup Day (at an 

estimated 10 sites) and a clean-up event to coincide with Earth Day (at an estimated 4 sites).  In 

addition, RCD may assist jurisdictions in coordinating other types of town clean up events in 

jurisdictions with little to no publicly accessible creek property.  A concerted effort will be made 

to provide clean-up events in proportion to combined percentage of population and BAU of the 

NCSPPP members according to the table below.  As budget allows, additional clean up events 

may be provided to any NCSPPP participant upon request and with approval by the DISTRICT 

Stormwater Program Manager.  

 

Coordination of these events includes but is not limited to community outreach for volunteer 

recruitment, recruitment and training of site-captains, management of supplies, coordination of 

waste disposal, and reporting of quantities and types of material removed from creeks, number of 

volunteer participants, and total volunteer hours. 

 

 Am. 

Can. 

Napa Yountville St. Helena Calistoga County 

Clean-up Sites 1 6 1 1 1 4 

 

3.3  Community Events Tabling.  

 

RCD shall assist the DISTRICT Stormwater Program Manager with community outreach and 

events.  RCD shall promote stormwater pollution prevention, make stormwater program 

information easily available to the public at the Earth Day event in the City of Napa, and at other 

local venues as appropriate, as requested by the DISTRICT Stormwater Program Manager, and 

as budget allows.  

 

3.3.a  Spanish Language Outreach 

 

RCD shall assist the DISTRICT Stormwater Program Manager in conducting Spanish language 

community outreach at events such as the Earth Day event in the City of Napa, and at other local 

venues as appropriate, as requested by the DISTRICT Stormwater Program Manager, and as 

budget allows.  

 

3.4  Public Involvement and Participation.  

 

RCD shall assist NCSPPP in involving the public in activities consistent with NCSPPP’s 

education and outreach strategy and priority water quality concerns.  RCD staff shall create 

opportunities for citizens to participate in the implementation of best management practices 

(“BMP”) by coordinating stormwater pollution prevention activities and encouraging 
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volunteerism in the community (E.8.(i) and E.8.(ii)(c)).  Activities will focus on water quality 

priorities including but not limited to:  

 

• proper disposal of pet waste; 

• practices to reduce discharges from organized car washes (E.7.a.(ii)(k) and (l)); 

• mobile cleaning and pressure washing operations (E.7.a.(ii)(k) and (m));  

• benefits of water-efficient and storm water-friendly landscaping (E.7.a.(ii)(g)); 

• landscape irrigation (E.7.a.(ii)(g) and (k)); 

• proper application of pesticides, herbicides, and fertilizers (E.7.a.(ii)(i));  

• practices to reduce illicit discharges and information about illicit discharge reporting 

(E.7.a (ii)(h)); 

• curriculum for school-age children regarding storm water runoff and protection of water 

quality (E.7.a.(ii)(j)); and 

• pool and spa care.   

 

Workshops, work days, training events, tours, educational presentations, BMP factsheets, and 

direct outreach to identified audiences are the types of activities that may be coordinated and 

implemented by the RCD to support public involvement and participation. 

 

3.5  Trash Collection Coordination. 

 

RCD shall assist NCSPPP by coordinating the activities of local citizen groups in collecting trash 

in and around the Napa River.  Specifically, RCD will assume responsibility for the 

management, community outreach, and further branding of Waterways Keepers (“WWK”), a 

coalition of Napa Valley CanDo, Napa RCD, Friends of the Napa River, and the DISTRICT.  

WWK has helped to organize community cleanups throughout the City of Napa as well as 

supporting the annual Earth and Coastal Cleanup Days.  RCD will: correspond with city staff for 

proper permits and access to monthly cleanups sites at proposed locations at Oxbow Commons 

and Kennedy Park, collaborate with/outreach to local businesses and community groups for 

participation, perform outreach for volunteer recruitment, and endeavor to host a WWK webpage 

on the Watershed Information & Conservation Council and/or Napa RCD website.  

 

3.6  Outfall Assessment. 

 

RCD shall conduct the tasks below in support of monitoring priority outfalls to be determined by 

the DISTRICT Stormwater Program Manager in cooperation with the regulated municipalities.  

RCD shall conduct these tasks consistent with the timeline, assumptions, and local/municipal 

stormwater responsibilities described below. 

 

Obtain list of priority outfalls from DISTRICT Stormwater Program Manager and use the 

information to plan a detailed project schedule (to complete by July 30, 2022); obtain necessary 

permission to access outfalls if necessary (this will necessitate coordination with local 

stormwater program staff); photograph each outfall so that it can be used to track operation and 

maintenance needs over time; while conducting outfall monitoring, if dry weather flow or 

ponding is found during site visit, use field water quality testing equipment to analyze water 
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samples for indicator parameters4;  if sampling results do not exceed the action level 

concentrations described in the permit, such results will be noted and no further action will be 

taken.  If water quality results exceed the action level concentrations described in Table 2, p. 35 

of the permit, NCRCD staff will immediately inform the municipality in question by contacting 

the contact person(s) named below: 
 

• American Canyon: Erica Ahmann Smithies, Pam Phillips 

• City of Napa:  Stephanie Emmonds 

• Napa County:  Patrick Ryan, Jeff Skinner 

• Yountville:  Erica Rodgers, Larry Handcock 

• St. Helena:  Eric Janzen, Ian Dale 

• Calistoga:  Hamid Heidary, Derek Rayner 

 

RCD will then attempt to trace and investigate the source of the illicit discharge for a period not 

to exceed 2 hours.  RCD may seek the assistance of Napa County Planning/GIS to provide land 

use information and/ or mapping of the area from which the discharge originates.  If, during the 

course of the 2-hour investigation, a source(s) of the illicit discharge is found, RCD will note 

source location (preferably by address, if available) and provide this information to the 

appropriate person(s) named above immediately upon concluding the investigation.  Local 

municipal staff will then be responsible for follow-up investigation and corrective actions as 

required in permit section E.9.d (ii)(a-e) and described below under “Local Stormwater Program 

Tasks.”  If no source of the illicit discharge is found, the site will be noted as “unidentified 

source,” and RCD will contact the appropriate person(s) named above, who will be responsible 

for further monitoring or action. 

 

Provide all outfall photographs, outfall sampling data, equipment calibration records, and water 

quality information to local municipal stormwater staff to manage.  Prepare one memo-style final 

report documenting the methods and results of the 2022 dry-weather storm drain outfall 

assessment for submittal to NCSPPP. 

 

Purchase refills for NCSPPP-owned test kits, provide RCD-owned multi-parameter water quality 

meter, and calibrate and maintain all field sampling equipment, test kits, and supplies necessary 

to conduct all tasks.  Meter calibration will be performed daily and recorded on the field data 

sheets. 

 

RCD shall conduct Task 3.6 consistent with the timeline, assumptions, and local/municipal 

stormwater responsibilities described below. 

 

Timeline and Assumptions 

 

RCD will complete most planning tasks by July 30, 2022, with some assistance from local 

stormwater staff. 

 

RCD will complete the field tasks listed above using available, qualified staff. 

 
4 Ammonia, color, conductivity, detergents/surfactants, hardness, pH, potassium, and turbidity. 
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Fieldwork will begin around August 2022 and is expected to be completed by October 31, 2022.  

Outfall inventory data, photo library, sample analysis results in tabular format, and final report 

will be delivered to the NCSPPP Manager for distribution by December 15, 2022. 

 

Assumptions for fieldwork: 

 

Total estimated number of municipally owned outfalls countywide that will be identified as a 

priority for monitoring: 162.  If the number of outfall sites exceeds this estimate, then the budget 

may need to be adjusted accordingly.  Approximately 10% to 20% of the outfalls will be flowing 

or will have ponded water during the dry weather outfall inventory (this includes natural 

groundwater, over-irrigation, swimming pool releases, and other non-stormwater sources).  If 

more than 20% of the outfalls are flowing then the budget may need to be adjusted accordingly.  

Time needed to conduct a site visit, photo document, and verify coordinates for each outfall 

assumed not to have any dry weather flow or ponding is estimated at 0.5 hours.  Time to 

complete all tasks at each of the outfalls expected to have dry weather flow or ponding that 

require field sampling is estimated at 2.6 hours.  Sampling visit times are based on test 

equipment manufacturer’s guidelines and additional time (up to 2 hours maximum) for source 

tracking. 

 

Local/Municipal Stormwater Coordinator Tasks 

 

July 2022:  Provide information on priority outfall locations to RCD staff. 

July 2022:  If necessary, assist RCD staff with locating priority municipally owned and operated 

outfalls. 

July – October 2022:  If necessary, provide assistance to RCD staff in obtaining outfall access 

information and necessary access permissions. 

July – October 2022:  Conduct source Investigations and Corrective Actions as required in 

permit section E.9.d(ii)(a-e), below, upon notification by RCD staff. 

 

Implementation Level 

 

At a minimum, the Permittee shall conduct an investigation(s) to identify and locate the source of 

any suspected illicit discharge within 72 hours of becoming aware of the suspected illicit 

discharge.  For investigations that require more than 72 hours, the Permittee shall identify the 

actions being taken to identify and locate the source of the suspected illicit discharge. 

 

Non-storm water discharges suspected of being sanitary sewage and/or significantly 

contaminated shall be investigated within 24 hours. 

 

The Permittee shall prioritize investigations of suspected sanitary sewage and/or significantly 

contaminated discharges over investigations of non-storm water discharges suspected of being 

cooling water, wash water, or natural flows. 

 

Report immediately the occurrence of any flows believed to be an immediate threat to human 

health or the environment to local Health Department. 
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Determine and document through its investigations the source of all non-storm water discharges.  

If the source of the non-storm water discharge is found to be a discharge authorized under this 

General Permit, or authorized under another NPDES permit, no further action is required. 

 

Corrective Action to Eliminate Illicit Discharge – Once the source of the illicit discharge has 

been determined, the Permittee shall immediately notify the responsible party of the problem and 

require the responsible party to conduct all necessary corrective actions to eliminate the non-

storm water discharge within 72 hours of notification.  Upon being notified that the discharge 

has been eliminated, conduct a follow-up investigation and field screening to verify that the 

discharge has been eliminated using BMPs or some other corrective action.  The Permittee shall 

document its follow-up investigation.  The Permittee may seek recovery and remediation costs 

from responsible parties or require compensation for the cost of field screening and 

investigations.  Resulting enforcement actions shall follow the program’s Enforcement Response 

Plan as specified in E.6.c. 

 

Dates TBD:  Review photo documentation and data collected during dry weather flow 

monitoring. 

 

Deliverables Tasks 3.1 through 3.6:  Monthly invoices and reports summarizing activity by 

task including, where feasible information pertaining to jurisdiction(s) directly served, list of 

participating schools and classes, list of place-based experiences provided and schools 

participating, training workshop flyers and registration information, electronic versions of draft 

and final outreach materials (optional), summary statistics from clean-up events (e.g., site 

locations, number of volunteers, images, amount of trash collected, etc.), name of community 

events where RCD represents NCSPPP, outreach strategies for specific pollutants of concern, an 

updated storm drain outfall assessment geodatabase containing all outfall locations, assessment 

results, photographs, meter calibration records, and dry-weather storm drain outfall assessment 

annual report, monitoring report(s) associated with implementation of the Napa River Sediment 

TMDL Monitoring Program.  

 

3.7  Design Support for Culvert Replacements. 

 

RCD previously produced a report for Napa County in June 2014 entitled “Assessment of the 

Stream Crossings along County-Maintained Roads in the Napa River Watershed” in which a 

number of culverts and stream crossings were prioritized for future replacement.  Napa County 

has embarked on a process to replace or repair those culverts and stream crossings that were 

prioritized as “high” and “high/medium culvert” in the report.  In this task, RCD shall assist 

District staff with potentially reprioritizing some culvert replacements as well as assist with the 

design of certain culvert replacement projects.  This task would be performed on an “as-needed 

basis” and only upon the explicit direction of District staff. 

 

II. COMPLIANCE WITH GOVERNMENT CODE SECTION 7550.  As required by 

Government Code section 7550, each document or report prepared by RCD for or under the 

direction of DISTRICT pursuant to this Agreement shall contain the numbers and dollar amounts 

of the Agreement and all subcontracts under the Agreement relating to the preparation of the 

document or written report.  The Agreement and subcontract dollar amounts shall be contained 
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in a separate section of the document or written report.  If multiple documents or written reports 

are the subject of the Agreement or subcontracts, the disclosure section may also contain a 

statement indicating that the total contract amount represents compensation for multiple 

documents or written reports.  
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EXHIBIT "B-1" 

 

BUDGET AND COMPENSATION 

BUDGET 

 

Task Area Labor Expenses Total 

    

1.  Watershed Maintenance Program Support 

1.1 Support of the ALERT System $32,000  $1,000  $33,000  

1.2  Support Stream Maintenance 

Program 
$10,500  $150  $10,650  

Subtotal Task 1: $42,500  $1,150  $43,650  

    

2.  Napa River Restoration Monitoring and Assessment Survey 

2.1  Rutherford Reach Annual 

Monitoring Report 
$3,500  $0  $3,500  

2.2  Oakville to Oak Knoll Monitoring 

Support 
$33,500  $1,200  $34,700  

2.3 Bear Creek - Bale Slough 

 
$19,000 $1,000 $20,000 

Subtotal Task 2: $56,000 $2,200  $58,200 

    

3.  NCSPPP Support 

3.1  Youth Water Quality Education $21,120  $2,200  $23,320  

3.2  Clean-up Events $21,450  $2,200  $23,650  

3.3  Community Event Tabling $5,830  $770  $6,600  

3.3 a  Spanish Language Outreach $2,000 $200 $2,200 

3.4  Public Involvement & Participation $9,900  $1,650  $11,550  

3.5  Trash Collection Coordination $6,325  $0  $6,325  

3.6  Outfall Assessment & Monitoring    
          a.  American Canyon $2,637 $245 $2,882 

          b.  City of Napa $10,518 $977 $11,495 

          c.  Town of Yountville $2,435 $227 $2,662 

          d.  St. Helena $2,435 $227 $2,662 

          e.  Calistoga $2,738 $254 $2,992 

          f.  County of Napa $2,435 $227 $2,662 

3.7  Design Support for Culvert 

Replacements $5,500 $0 $5,500 

Subtotal Task 3: $95,324  $9,176  $104,500  

GRAND TOTAL $193,824  $12,526 $206,350 
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Notes: 

 

1.  Monitoring equipment will be billed at a per diem rate of $50 for Task 3.6.  All mileage 

reimbursement will be charged consistent with federally approved rates.  

 

2.  With the approval of DISTRICT’S Flood Control and Water Resources District Manager, the 

budget for sub-tasks of Tasks 1, 2, and 3 may be changed so long as the overall totals for each 

task do not increase. 

 

3.  Expenses may include mileage reimbursement, advertising, printing and binding, monitoring 

and other field supplies, and other project related expenses approved by the DISTRICT’S Flood 

Control and Water Resources District Manager. 
 

 

HOURLY RATES FOR COMPENSATION 

 

RCD shall bill DISTRICT, and DISTRICT shall compensate RCD, in accordance with the 

following maximum hourly rates for the RCD employees and/or contractors whose positions are 

noted: 

 

Name Title Billable Rate 

Ashton, Danielle Coordinator $82.47  

Birmingham, Bill Program Manager $135.20  

Blank, Paul Senior Environmental Scientist $133.60  

Blodorn, Alison Program Manager  $118.89  

Byro, Monique Project Manager $88.92  

Garcia, Miguel Sustainable Agriculture Program Manager II $106.02  

Knapczyk, Frances Program Director $137.40  

Kvitek, Ashley Project Manager $101.22  

McKee, Eric Project Manager $105.01  

Patzek, Lucas Executive Director $139.01  

Perales, Martin Environmental Scientist II $104.51  

Stahel, Ruby Project Manager $105.27  

Wieland, Tatia Accounting and Administration Specialist $93.30  

Wilbanks, Alex Project Manager $99.19  

Zamora Fuentes, Diana Accounting and Administration Specialist $74.76  

 

RCD billable rates include indirect and operations expenses.  RCD adjusts its billable rates 

annually on July 1 and whenever there is a change in an employee’s underlying direct pay rate.  

If there is any change to any of these rates or if additional personnel are added, RCD will notify 

DISTRICT immediately, and with the approval of DISTRICT’s Watershed and Flood Control 

Manager, RCD may implement such adjusted rates.  In any case, RCD must still adhere to the 

budget limitations under “BUDGET” above. 
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1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1180

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Christopher Silke - Engineering Manager, Water Resources

SUBJECT: Amendment No. 4 with Somach Simmons & Dunn Agreement No. F-103 (FC)

RECOMMENDATION

Approve and authorize Amendment No. 4 to Agreement No. F-103 (FC) with Somach, Simmons & Dunn for
Fiscal Year 2023-24, with an annual maximum cost of $85,000 for specialized services necessary to advise,
assist, and represent the District in its dispute over proper interpretation of the 2013 Area of Origin Settlement
Agreement with the California Department of Water Resources (DWR). (Fiscal Impact: $25,000 Expense;
Flood District; Budgeted; Discretionary)
BACKGROUND

Napa County Flood Control and Water Conservation District (Napa), Solano County Water Agency (Solano),
and City of Yuba City (Yuba City) (collectively, "NOD 3 Contractors") are in dispute of the California
Department of Water Resources' (DWR) Water Year 2020 accounting for the NOD 3 Contractors. Specifically,
the NOD 3 Contractors disagree with DWR's interpretation of their respective 2013 Area of Origin (AOO)
Settlement Agreements as implemented through the State Water Project (SWP) contract provisions that concern
use and carryover of each contractor's unique Table A Allocation provided by their Settlement Agreement. For
Water Year 2020, DWR's determinations are documented in its 2020 Finalization Report issued by DWR on
January 15, 2021. On February 18, 2021, DWR issued a revised version of the 2020 Finalization Report to
Yuba City correcting an accounting error for Yuba City's use of carryover. DWR's determinations resulted in a
loss of water in carryover storage for each contractor as follows: Napa: 1,208 acre-feet (AF); Solano: 2,533 AF;
and Yuba City: 960 AF; for a total loss of 4,701 AF.

NOD 3 Contractors attempted to resolve the dispute with DWR in 2021. Outside special water counsel,
Somach, Simmons & Dunn (SSD), presented arguments to DWR that their interpretation of the AOO
Settlement Agreement was flawed and requested 1,208 AF carryover storage be returned to the District as an
available water supply class. DWR rejected the District’s request. A subsequent rebuttal to DWR’s decision was
also denied.

On January 14, 2022, SSD filed a claim against DWR with State of California Department of General Services
(DGS). The claim asserts DWR acted wrongfully by stripping the District of 1,208 AF in contractual water
supply entitlements resulting in $745,251 of financial harm. DGS did not respond within its 45-day statutory
limit. Once the Government Claim requirement expired and was discharged by DGS, special water counsel
proceeded with submitting formal complaint, Napa County Flood Control & Water Conservation District vs
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State of California Department of Water Resource with Sacramento County Superior Court. A case
management conference is set for Tuesday, January 21, 2025.

Approval of Amendment No. 4 to Agreement No. F-103 with Somach, Simmons & Dunn appropriates an
additional $25,000 for Fiscal Year 2023-24 to provide legal assistance in conjunction with an Area of Origin
dispute where DWR stripped carryover water entitlements in storage from the District.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? Yes
Is it currently budgeted? Yes
Where is it budgeted? Fund 8000, State Water Contracts Subdivision 8001500
Is it Mandatory or Discretionary? Discretionary
Discretionary Justification: Legal analysis for negotiations is needed
Is the general fund affected? No
Future fiscal impact: No direct impacts in future fiscal years will result from this

particular action.
Consequences if not approved: Staff will not have the benefit of expert legal services to support

dispute with DWR

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California
Code of Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.
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1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1208

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Richard Thomasser - District Manager

SUBJECT: Certification Regarding Lobbying

RECOMMENDATION

Approve and authorize a lobbying certificate in conjunction with entering into the Project Cooperation
Agreement for the Napa River/Napa Creek Flood Protection Project. (No Fiscal Impact; Mandatory)

BACKGROUND

Federal law prohibits the use of federal funds to pay for lobbying efforts associated with award of federal
contracts.  The Army Corps of Engineers (Corps) has drafted a Project Cooperation Agreement (PCA) to
authorize the reimbursement of the District’s expenditures associated with the federal design and construction
costs for the remaining two federally justified increments of the Project.  As part of the internal review process
for the PCA, the Corps has requested the attached lobbying certification be signed by the Chairperson of the
Board. The PCA will be provided for District execution at a later date.

The District does not use federal funds for lobbying efforts.  Any such efforts are funded using local funding.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? No
Is it Mandatory or Discretionary? Mandatory

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California
Code of Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.
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Napa County Flood Control and 

Water Conservation District

SCOTT SEDGLEY 

CHAIRPERSON 

BOARD OF DIRECTORS

804 First Street • Napa, CA 94559-2623 • (707) 259-8600 • FAX (707) 259-8619 

www.countyofnapa.org/1074/Flood-Water-Resources 

CERTIFICATION REGARDING LOBBYING 

The undersigned certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the

undersigned, to any person for influencing or attempting to influence an officer or employee of 

any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, 

and the extension, continuation, renewal, amendment, or modification of any Federal contract, 

grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to

any person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 

Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the

award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 

under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 

when this transaction was made or entered into.  Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 

file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure. 

IN WITNESS WHEREOF, I have made and executed this certification this _____ day of July 

2024. 

___________________________ 

SCOTT SEDGLEY 

CHAIRPERSON OF THE BOARD OF DIRECTORS 
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NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1185

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Andrew Butler - District Engineer

SUBJECT: Napa River/ Napa Creek Flood Protection Project Update

RECOMMENDATION

Update on the progress of the Napa River/Napa Creek Flood Protection Project. (No Fiscal Impact;
Discretionary)
BACKGROUND

District staff are currently engaged in completion of the last two increments of the Napa River/Napa Creek
Flood Protection Project (Project) that the U.S. Army Corps of Engineers (USACE) has determined to be in the
federal interest to pursue. These increments are the Floodwalls North of the Bypass Project and the Imola to
Hatt Floodwalls Project. At the current time, staff are progressing the design of the Floodwalls North of the
Bypass Project towards a projected construction start in late 2025. Staff are also working with the USACE to
outline their role in approval/acceptance of the NCFCWCD’s design and construction efforts on these projects.
Staff will present an update on the activities in which staff are currently engaged in pursuit of these goals.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? No

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by 14 California
Code of Regulations 15378 (State CEQA Guidelines) and therefore CEQA is not applicable.
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www.countyofnapa.org
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Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1144

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Andrew Butler - District Engineer

SUBJECT: Hearing to Consider Adoption of a Resolution of Necessity to Authorize the

Initiation of Eminent Domain Proceedings to Acquire Portions of Certain Property owned by Jose

Cruz Calderon and Maximino Ballines

RECOMMENDATION

PUBLIC HEARING - Napa River/Napa Creek Flood Control Project, Flood Walls North of the Bypass

Open Public Hearing and adopt a Resolution of Necessity with respect to portions of certain property owned by
Jose Cruz Calderon and Maximino Ballines (No Fiscal Impact; Discretionary)

BACKGROUND

THE PROJECT:

The Napa River/Napa Creek Flood Control Project (Project) covers approximately 6.9 miles of Napa River and
approximately one mile of Napa Creek. Components of the Project include widening the channel, creation of
both marsh plain and floodplain terraces adjacent to the Napa River, replacing a series of bridges, and creation
of a bypass channel through downtown Napa. The Floodwalls North of the Bypass contract, a component of the
Project, includes the construction of a setback floodwall from River Terrace Inn to the Elks Grove Townhomes,
the closure of the openings in the Bypass, the relocation of a water main in the Lake Park reach, Lincoln Ave
Bridge scour protection, construction of a new trail south of Lincoln Ave on the water side of the wall, and a
trail crossing at Lincoln Ave. to connect the new trail south to the existing trail north.

THE PROPERTY:

The property proposed for acquisition, portions of APNs 044-230-002 and 044-230-003, is located at 1114
Jordan Lane in Napa. The property is a 93,924 square feet (sf) site with approximately 18,448 sf below top of
bank. The property owner is also the fee owner to the centerline of the Napa River. The property is currently
undeveloped, vacant land. The project requires the following property interests:

Estate: 004-230-002
Fee: 14,298 sf

Napa County Printed on 7/10/2024Page 1 of 4

powered by Legistar™ 99

http://www.legistar.com/


Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1144

Flood Protection Levee Easement: 1,222 sf
Temporary Construction Easement: 816 sf

Estate: 044-230-003
Fee: 14,841 sf
Flood Protection Levee Easement: 1,627 sf
Temporary Construction Easement: 1,137 sf

Improvements in the usable area proposed for acquisition include fencing. These items will be removed as part
of the Project.

THE PROJECT SCHEDULE:

Timely acquisition of properties necessary for the Floodwalls North of the Bypass Project, part of the larger
Napa River/Napa Creek Flood Protection Project, is crucial as the District is currently scheduled to award a
construction contract for the Floodwalls North of the Bypass Project in August of 2025.  In January of 2021, the
US Army Corps of Engineers was allocated approximately $48.3 Million for the construction of the Floodwalls
North of the Bypass and the Hatt to Imola Floodwalls Projects. The District is designing and constructing the
project under the Section 204 process. The District will be responsible for all costs typically attributed to the
federal share of the Project for these two contracts above and beyond the $48.3 Million. In order to award the
Floodwalls North of the Bypass contract, the District must be able to certify that it has possession of the
property interests.

STATUS OF NEGOTIATIONS:

To take legal possession of the property in a timely manner, the District must consider initiating eminent
domain proceedings. At this juncture, negotiations are at an impasse since the parties have been unable to reach
an agreement; therefore, staff recommends proceeding with the hearing, adopting a Resolution of Necessity,
and authorizing commencement of the eminent domain proceedings.

A licensed and certified appraiser has completed the appraisal for the fee simple interest, the permanent
easements and the temporary easements proposed for acquisition. On November 03, 2023, the value of the
property rights for acquisition, as determined through the appraisal process and approved by the District, was
offered to the owner(s) of record and/or their representative(s). Since then, the District and it’s representatives
have negotiated with the owner(s) in good faith in an attempt to reach an equitable settlement.

The owner(s) of record have been notified by first class mail, as required by Code of Civil Procedures section
1245.235, that they have the right to address the Board at this hearing. The Hearing for Resolution of Necessity
is not related to just compensation (i.e. the amount offered for the required property rights). The issue of just
compensation will be addressed through negotiations or litigation. Neither adopting this Resolution nor filing
the eminent domain action precludes continuing negotiations with the owner(s). If the District and the owner(s)
agree on a purchase price during these proceedings, the sale can be completed through a conventional real
estate closing or by means of a stipulated judgement without further litigation. Without an agreement, the
amount of just compensation will be determined in Superior Court.

After the Public Hearing, the District Board is to consider adoption of a Resolution of Necessity. In this
Resolution, the District Board must make four findings:
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     1. The Public interest and necessity require the proposed project.
     2. The proposed project is planned or located in the manner that will be most compatible with the greatest
          public good and the least private injury.
     3. The property rights described in the Resolution are necessary for the proposed project.
     4. The offer required by section 7267.2 of the Government Code has been made to the owner of record.

PROCEDURAL REQUIREMENTS:

     1. Staff reports
     2. Open Public Hearing
     3. Call interested parties
     4. Close Public Hearing
     5. Make any findings
     6. Adopt Resolution of Necessity if the four findings are met

DISCUSSION AND FINDINGS:

A. The Public Interest and Necessity Require the Proposed Project.

The goal of the Napa River/Napa Creek Flood Protection Project is to provide 100-year flood protection to
most of the City of Napa. The Project is designed to provide an economically feasible and environmentally
sensitive method of flood protection. Records of damaging floods in Napa date back to 1862. The
Environmental Impact Statement/Report documented 27 significant floods with a major flood in 1955 and the
most extensive recorded flood in 1986 when three people died, 7,000 were evacuated, and 245 homes and 120
businesses were damaged. Estimates of property damage were over $100 million. More recent flooding
occurred in December 2002 and December 2005. The community found the Project to be necessary by a 68%
vote to impose a sales tax in order to move forward with the Project.

B. The Proposed Project is Planned or Located in the Manner that will be Most Compatible with the Greatest
Public Good and the Least Private Injury.

The Project has extensive community involvement in the planning. Since the federal government’s first
involvement with the Napa River in 1938, numerous flood control designs have been proposed and discarded.
The area needed for conveyance of floodwaters was originally modeled by the Corps on the 100-year flood, but
the required work on the channel would have resulted in adverse impacts to wetlands and fish and wildlife
habitat. Environmental laws require replacement of lost wetlands and other habitat beyond a 1:1 ratio. The
specific ratio varies according to agency and species or wetland replacement. The formation of a community-
wide coalition, with an unprecedented number of people and interest groups participating, resulted in the
current design and the success of a ballot measure to approve this Project. The Coalition’s stated purpose was to
maximize flood protection, minimize taking of property, and achieve a healthy river that would provide habitat
for fish and wildlife and recreational amenities for the people of Napa. The District staff has shared the details
of the major design items at public meetings throughout the design process, including requests for public
comments and feedback.

C. The Property Rights Described in this Resolution are Necessary for the Proposed Project.

The Floodwalls North of the Bypass Project requires the construction of a setback concrete floodwall from the
River Terrace Inn on the south end to the Elks Grove Townhomes on the north. The proposed land areas
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described in this Resolution of Necessity are required for the construction of the floodwall south of Lincoln Ave
in accordance with the current plans and specifications for the Floodwalls North of the Bypass contract. The
floodwall alignment and public trail will be constructed within the fee area, and excavation and construction
will affect as few riparian trees as possible. The permanent easement will extend 15’ on the land side of the
floodwall.  The Temporary Construction Easement will be used for construction of the floodwall for a 12-
month period with the option to extend another 12 months.  The District will occupy this temporary easement
only as long as necessary to complete the project improvements, after which the encumbrance will be removed.

D. The Offer of Just Compensation has been Made to the Owner of Record.

A licensed and certified appraiser has completed an appraisal for the fee simple interest, the permanent
easements, and the temporary easements proposed for acquisition. The owner has been offered the amount
found through the District-approved appraisal to be just compensation. This initial offer was made on
November 3, 2023. The District will continue to negotiate with the affected property owner toward a mutually
acceptable settlement for the property concurrent with any eminent domain action.

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? Yes
Is it Mandatory or Discretionary? Discretionary
Is the general fund affected? No
Future fiscal impact: All property acquisitions are part of the Napa River/Napa Creek

Flood Protection Project’s annual budget.
Consequences if not approved: The District must have possession of this property in order to

award the contract in August 2025. Failure to acquire possession
would jeopardize the award of the Floodwalls North of the Bypass
contract and risk losing the funding allocated by the federal
government.

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The Floodwalls North of the Bypass contract of the Napa
River/Napa Creek Flood Protection Project was included in the final Environmental Impact Report (FEIR) for
the Project that was certified by the District on May 4, 1999, for which a Notice of Determination was filed on
May 7, 1999. The Final Supplemental Impact Statement (FEIS) for the Project was certified by the Corps in its
Record of Decision filed on June 9, 1999.
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 RESOLUTION NO. 24-__ (FC) 

RESOLUTION OF THE NAPA COUNTY FLOOD CONTROL AND WATER 

CONSERVATION DISTRICT BOARD OF DIRECTORS, STATE OF CALIFORNIA, 

DETERMINING THAT THE PUBLIC INTEREST AND NECESSITY REQUIRE THE 

ACQUISITION OF PORTIONS OF CERTAIN LAND AND DIRECTING THE FILING 

OF EMINENT DOMAIN PROCEEDINGS (Property owner JOSE CRUZ CALDERON, A 

MARRIED MAN, AS HIS SOLE AND SEPARATE PROPERTY, AS TO AN 

UNDIVIDED 50% INTEREST AND MAXIMINO BALLINES, AN UNMARRIED MAN, 

AS TO AN UNDIVIDED 50% INTEREST, AS TENANTS IN COMMON, Portions of 

APNs 044-230-002 & 044-230-003). 

 

 WHEREAS, City of Napa (City) residents and businesses have long suffered devastating 

loss of life and property due to flooding from the Napa River; and 

 

 WHEREAS, the Napa County Flood Control and Water Conservation District (“District”) 

is undertaking the construction of the Napa River/Napa Creek Flood Protection Project (“Project”), 

which is seeking to provide flood protection to most of the City by reconnecting the Napa River to 

its flood plain, creating wetlands throughout the area, and maintaining fish and wildlife habitats 

while retaining the natural characteristics of the river; and  

 

 WHEREAS, as part of the next phase of the Project, the Floodwalls North of the Bypass, 

approximately one mile of setback floodwall will be constructed along the west bank of the Napa 

River from River Terrace Inn to the Elks Grove Townhomes (Floodwalls North of the Bypass, 

Contract 3 North); and 

 

 WHEREAS, the District and the United States Army Corps of Engineers have prepared 

and circulated an Environmental Impact Statement/Environmental Impact Report; and 

 WHEREAS, the Environmental Impact Statement/Environmental Impact Report was 

certified by the United States Corps of Engineers and Board of Directors of the District as having 

been completed in compliance with the National Environmental Policy Act/California 

Environmental Quality Act and related implementing regulations; and 

 

 WHEREAS, on behalf of the Project, the District desires to acquire for public use, by 

exercise of its power of eminent domain, property interests, to wit, two (2) fee simple interests,  two 

(2) flood protection levee easements and two (2) temporary construction easements to certain real 

property reportedly owned in fee simple by JOSE CRUZ CALDERON, A MARRIED MAN, AS 

HIS SOLE AND SEPARATE PROPERTY, AS TO AN UNDIVIDED 50% INTEREST AND 

MAXIMINO BALLINES, AN UNMARRIED MAN, AS TO AN UNDIVIDED 50% 

INTEREST, AS TENANTS IN COMMON, as the interests appear on the record, which real 

property interest is located at 1114 Jordan Lane in the City of Napa, California, with APNs 044-

230-002 & 044-230-003, as is more particularly described and shown on Exhibits A through F, 

respectively, attached hereto and incorporated herein by this reference (“Subject Property”); and 
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 WHEREAS, the Board of Directors has found that the acquisition of the aforementioned 

real property, or interests in property, for said public use is required by the public interest and 

necessity; and 

 

 WHEREAS, sections 5 and 6 of the Napa County Flood Control and Water Conservation 

District Act authorize the District to acquire property by eminent domain; and 

  

 WHEREAS, this Board of Directors constitutes the governing body of the District; and 

 

 WHEREAS, the District has tendered a formal offer to the owner of record to purchase the 

aforementioned real property or interests in real property; and  

 

 WHEREAS, the District has calendared this Resolution of Necessity on the July 16, 2024, 

meeting Agenda for the District Board of Directors and properly notified the property owner(s) of 

their right to appear and be heard before the Board prior to the adoption of this Resolution. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Napa County Flood Control and 

Water Conservation District, by a vote of two-thirds or more of its members, that: 

 

1. The District finds that the public interest and necessity require the proposed project; and 

 

2. The District finds that the proposed project is planned and located in a manner that will be 

most compatible with the greatest public good and least private injury; and 

 

3. The Subject Property described herein is necessary for the proposed project; and 

 

4. The offer required by Government Code section 7267.2 has been made to the owner of 

record. 

 

BE IT FURTHER RESOLVED, that: 

 

District Counsel is hereby AUTHORIZED AND EMPOWERED: 

 

1. To acquire in the Napa County Flood Control and Water Conservation District’s name, by 

condemnation, the said property in accordance with the provisions of the eminent domain 

law, the Code of Civil Procedure, and the Constitution of California; and 

 

2. To prepare and prosecute in the Napa County Flood Control District and Water 

Conservation District’s name such proceedings in the proper court as are necessary for such 

acquisition; and 
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3. To deposit the probable amount of compensation, based on appraisal, and to apply to said 

court for an order permitting the District to take immediate possession and use said real 

property for said public uses and purposes.  
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THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by 

the Board of the Napa County Flood Control and Water Conservation District at a regular meeting 

of the Board held on the 16th day of July, 2024, by the following vote: 

 

AYES:   DIRECTORS ______________________________________________ 

 

  ______________________________________________  

   

NOES:   DIRECTORS ______________________________________________ 

 

ABSTAIN:  DIRECTORS  ______________________________________________ 

   

ABSENT:   DIRECTORS      ______________________________________________ 

      

 

 

NAPA COUNTY FLOOD CONTROL AND 

WATER CONSERVATION DISTRICT,  

a special district of the State of California 

 

  By: __________________________________ 

    SCOTT SEDGLEY, Chairperson of the  

  Board of Directors 

 

 

 
APPROVED AS TO FORM 

Office of District Counsel 

 

By:  Shana A. Bagley 

        District Counsel 

 

Date: July 2, 2024 

APPROVED BY THE BOARD OF 

DIRECTORS OF THE NAPA 

COUNTY FLOOD CONTROL AND 

WATER CONSERVATION 

DISTRICT 

 

Date:    

Processed By:  

 

  

Deputy Secretary of the District Board 

 

ATTEST: NEHA HOSKINS 

Secretary of the District Board  

 

 

By:   
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5406 

044-230-002-B-l 

Area: 14,298 Sq. Ft. 

0.33 Acres 

07-20-2023 

FEE_AREA

A pmtion of Parcel One of the Lands of Jose Cruz Calderon, a mmTied man, as his sole and separate 

prope1ty, as to an undivided 50% interest and Maximino Ballines, an unmanied man, as to an 

undivided 50% interest, as Tenants in common, as described in the Grant Deed recorded May 

15, 2015 as Series Number 2015-0012293, Napa County Records, State of California, said 

po1tion described as follows: 

Beginning at the point on the south line of Parcel One of said Lands of Calderon & Ballines, that 

bears South 89° 51' 19" East 426.86 feet from the southwest corner of said Lands of Calderon & 

Ballines; thence leaving said south line Nmth 23 ° 1 O' 1 O" East 81.49 feet to the 1101th line of 

Parcel One said Lands of Calderon & Ballines; thence along said 1101th line South 89° 51' 1911 East 
194.34 feet, more or less, to the center of Napa River and being the east line of said Lands of 

Calderon & Ballines; thence down the center of said river South 27° 46' 48" West 84.66 feet, 

more or less to a point lying South 89° 51' 19" East 613.80 feet from said southwest corner and 
being the southerly line of said Lands of Calderon & Ballines; thence along said southerly line N 

01th 89° 51' 19" West 186.94 feet, more or less, to the Point of Beginning. 

Basis of Bearing being the bearing between Monuments #B-9 and #B-10 on Lincoln A venue 

shown on the map Record of Survey Map No. 3052, filed June 26, 1978 in Book 20 of Record 

of Surveys at Page 64-72, Napa County Records, as No1th 89° 43' 00" West and measured as 

Nmth 89° 43' 09" West. 

End Description 

EXHIBIT A - FEE AREA ON APN 044-230-002
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5406 

044-230-002-C-l

Area: 1,222 Sq. Ft. 

0.03 Acres 

07-20-2023

FLOOD PROTECTION LEVEE EASEMENT 

 

A portion of Parcel One of.the Lands of Jose Cruz Calderon, a married man, as his sole and separate 

prope1iy, as to an undivided 50% interest and Maximina Ballines, an unmarried man, as to an 

undivided 50% interest, as Tenants in common, as described in the Grant Deed recorded May 15, 

2015 as Series Number 2015-0012293, Napa County Records, State of California, said pmiion 

described as follows: 

Beginning at the point on the south line of Parcel One of said Lands of Calderon & Ballines, that 

bears South 89° 51' 19" East 410.56 feet from the southwest comer of said Lands of Calderon & 

Ballines; thence leaving said south line Nmih 23 ° 1 O' 1 O" East 81.49 feet to the north line of Parcel 

One said Lands of Calderon & Ballines; thence along said no1ih line South 89° 51' 19" East 16.30 

feet; thence leaving said north line South 23° 10' 10" West 81.49 feet to the south line of said 

Parcel One; thence along said southerly line Nmih 89° 51' 19" West 16.30 feet to the Point of 

Beginning. 

Basis of Bearing being the bearing between Monuments #B-9 and #B-10 on Lincoln A venue 

shown on the map Record of Survey Map No. 3052, filed June 26, 1978 in Book 20 of Record of 

Surveys at Page 64-72, Napa County Records, as North 89° 43' 00" West and measured as North 

89° 43' 09" West. 

End Description 

EXHIBIT B - FPLE AREA ON APN 044-230-002
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THE BEAR/Ne BETHEEN MONUMENTS #B-q AND #B-/0 ON LINCOLN A VENUE SHOHN 
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5406 

044-230-002-D-l

Area: 816 Sq. Ft. 

0.02 Acres 

07-20-2023

TEMPORARY CONSTRUCTION EASEMENT 

A pmiion of Parcel One of the Lands of Jose Cruz Calderon, a married man, as his sole and separate 

prope1iy, as to an undivided 50% interest and Maximina Ballines, an unmarried man, as to an 

undivided 50% interest, as Tenants in common, as described in the Grant Deed recorded May 15, 

2015 as Series Number 2015-0012293, Napa County Records, State of California, said po1iion 

described as follows: 

Beginning at the point on the south line of Parcel One of said Lands of Calderon & Ballines, that 

bears South 89° 51' 19" East 398.88 feet from the southwest comer of said Lands of Calderon & 

Ballines; thence continuing along said south line South 89° 51' 19" East 11.68 feet; thence leaving 

said south line No1ih 23 ° 10' 1 O" East 81.49 feet to the north line of Parcel One said Lands of 

Calderon & Ballines; thence along said north line North 89° 51' 19" West 10.87 feet; thence 

leaving said no1ih line South 23° 10' 10" West 79.87 feet; thence South 44° 13' 42" West 2.07 feet 

to the Point of Beginning. 

Basis of Bearing being the bearing between Monuments #B-9 and #B-10 on Lincoln Avenue 

shown on the map Record of Survey Map No. 3052, filed June 26, 1978 in Book 20 of Record of 

Surveys at Page 64-72, Napa County Records, as No1ih 89° 43' 00" West and measured as Nmih 

89° 43' 09" West. 

End Description 
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5406 

044-230-003-B-I

Area: 14,841 Sq. Ft. 

0.34 Acres 

07-20-2023

FEE_AREA

A portion of Parcel Two of the Lands of Jose Cruz Calderon, a ma1Tied man, as his sole and 

separate property, as to an undivided 50% interest and Maximina Ballines, an unma1Tied man, as 

to an undivided 50% interest, as Tenants in common, as described in the Grant Deed recorded May 

15, 2015 as Series Number 2015-0012293, Napa County Records, State of California, said pmiion 

described as follows: 

Beginning at the point on the south line of Parcel Two of said Lands of Calderon & Ballines, that 

bears South 89° 51' 19" East 356.72 feet from the southwest corner of said Lands of Calderon & 

Ballines; thence leaving said south line Nmih 44° 04' 14" East 93.22 feet; thence Nmih 23° 10' 

1 0" East 13 .97 feet to the no1ih line of Parcel Two of said Lands of Calderon & Ballines; thence 

along said north line South 89° 51' 19" East 186.94 feet, more or less, to the center of Napa River 

and being the east line of said Lands of Calderon & Ballines; thence down the center of said river 

South 40° 10' 30" West 104.48 feet, more or less to a point lying South 89° 51' 19" East 546.60 

feet from the southwest corner of said Lands of Calderon & Ballines and being the southerly line 

of said Parcel Two of said Lands of Calderon & Ballines; thence along said southerly line Nmih 

89° 51' 19" West 189.88 feet, more or less to the Point of Beginning. 

Basis of Bearing being the bearing between Monuments #B-9 and #B-10 on Lincoln A venue 

shown on the map Record of Survey Map No. 3052, filed June 26, 1978 in Book 20 of Record of 

Surveys at Page 64-72, Napa County Records, as North 89° 43' 00" West and measured as No1ih 

89° 43' 09" West. 

End Description 
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5406 

044-230-003-C-I 

Area: 1,627 Sq. Ft. 

0.04 Acres 

07-20-2023 

FLOOD PROTECTION LEVEE EASEMENT 

A portion of Parcel Two of the Lands of Jose Cruz Calderon, a married man, as his sole and 

separate prope1iy, as to an undivided 50% interest and Maximina Ballines, an unmarried man, as 

to an undivided 50% interest, as Tenants in common, as described in the Grant Deed recorded May 

15, 2015 as Series Number 2015-0012293, Napa County Records, State of California, said pmiion 

described as follows: 

Beginning at the point on the south line of Parcel Two of said Lands of Calderon & Ballines, that 

bears South 89° 51' 191

1  East 335.89 feet from the southwest comer of said Lands of Calderon & 

Ballines; thence leaving said south line North 44° 04' 1411 East 104.90 feet; thence No1ih 23° 10' 

1011 East 4.83 feet to the north line of Parcel One of said Lands of Calderon & Ballines; thence 

along said north line South 89° 51' 19 11 East 16.30 feet; thence leaving said nolih line South 23°

10' 10 1

1 West 13.97 feet; thence South 44° 04' 14 1

1 West 93.22 feet to the south line of Parcel Two 

of said Lands of Calderon & Ballines; thence along said southerly line Nmih 89° 51' 19 11 West 

20.83 feet, more or less to the Point of Beginning. 

Basis of Bearing being the bearing between Monuments #B-9 and #B-10 on Lincoln A venue 

shown on the map Record of Survey Map No. 3052, filed June 26, 1978 in Book 20 of Record of 

Surveys at Page 64-72, Napa County Records, as North 89° 43' 0011 West and measured as No1ih 

89° 43' 091

1 West. 

End Description 
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5406 

044-230-003-D-I 

07-20-2023 

TEMPORARY CONSTRUCTION EASEMENT 

 

A portion of Parcel Two of the Lands of Jose Cruz Calderon, a manied man, as his sole and 

separate property, as to an undivided 50% interest and Maximina Ballines, an unmanied man, as 

to an undivided 50% interest, as Tenants in common, as described in the Grant Deed recorded May 

15, 2015 as Series Number 2015-0012293, Napa County Records, State of California, said pmtion 

described as follows: 

Beginning at the point on the south line of Parcel Two of said Lands of Calderon & Ballines, that 

bears South 89° 51' 19" East 321.40 feet from the southwest corner of said Lands of Calderon & 

Ballines; thence continuing along said south line South 89° 51' 19" East 14.49 feet; thence leaving 

said south line North 44° 04' 14" East 104.90 feet; thence No1th 23° 10' 10" East 4.83 feet to the 

. nmth line of Parcel One said Lands of Calderon & Ballines; thence along said north line Nmth 89°

51' 19" West 11.68 feet; thence leaving said nmth line South 44° 13' 42" West 111.37 feet to the 

Point of Beginning. 

Basis of Bearing being the bearing between Monuments #B-9 and #B-10 on Lincoln A venue 

shown on the map Record of Survey Map No. 3052, filed June 26, 1978 in Book 20 of Record of 

Surveys at Page 64-72, Napa County Records, as North 89° 43' 00" West and measured as Nmth 

89° 43' 09" West. 

Area: 1,137 Sq. Ft. 

0.03 Acres 

End Description 
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Napa County

Board Agenda Letter

1195 THIRD STREET
SUITE 310

NAPA, CA 94559
www.countyofnapa.org

Main: (707) 253-4580

Flood Control and Water Conservation District Agenda Date: 7/16/2024 File ID #: 24-1170

TO: Napa County Flood Control and Water Conservation District

FROM: Richard Thomasser - District Manager

REPORT BY: Richard Thomasser - District Manager

SUBJECT: Closed Session

RECOMMENDATION

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Government Code Section 54956.8)
Properties: APN 044-314-005
Negotiating Party: Richard Thomasser, Flood District Manager, William and Cathi Bickford
Under Negotiation: Price/Terms/Conditions of Payment

BACKGROUND

N/A

FISCAL & STRATEGIC PLAN IMPACT

Is there a Fiscal Impact? No

ENVIRONMENTAL IMPACT

ENVIRONMENTAL DETERMINATION: The proposed action is not a project as defined by California Code
of Regulations, title 14, section 15378 (State CEQA Guidelines) and, therefore, CEQA is not applicable.
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