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June 2, 2026 
 
To Napa County Planning Commission 
 
Sent via email to: meetingclerk@countyofnapa.org 
 
RE June 3, 2026  
MARK SCHRATZ / AXR NAPA VALLEY WINERY / USE PERMIT MAJOR MODIFICATION 
P22-00417-MOD, VARIANCE P26-00045-VAR, AND ADMINISTRATIVE VIEWSHED PERMIT 
P26-00044-VIEW   
 
To whom it may concern: 

Water Audit California (“Water Audit”) is a public benefit corporation with a mission to 
protect the public trust. The following comments are submitted on its own behalf, and in the 
public interest.  

Water Audit is writing to highlight significant compliance gaps and unresolved issues 
regarding the septic and water systems associated with the AXR Napa Valley Winery project 
(P22-00417-MOD et al.), as documented in the current project record.  

Water Audit has received no financial contribution from any party to make this comment 
and has no potential of financial interest arising from this comment. Our interest is the public 
interest in seeing environmental law and public trust review applied equally and fairly. 
Septic System Compliance Gaps 

Napa County Code 13.28.040 establishes the regulatory setbacks for septic systems 

near streams, specifically for blue-line watercourses like Hirsch Creek: 

• Dispersal Field and Reserve Dispersal Area: Minimum setback of 100 feet from the 
edge of any creek, stream, or river identified as a blue line on a USGS map. 

• Septic Tank, Dosing Tank, D-box: Minimum setback of 50 feet from such watercourses. 
• Tight Line (sewer line, effluent line): Minimum setback of 50 feet. 

 
These requirements are detailed in Table 13.28.040 of the Napa County Code of 

Ordinances. 
 

Cottage #4 Septic System Nonconformance 
The dedicated septic system for Cottage #4 appears to be sited within the required 

setback from Hirsch Creek, contrary to Napa County Code 13.28.040, which mandates a 
minimum 100-foot setback for dispersal fields from blue-line streams. 
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Historical permits and site maps confirm the septic field is approximately 40 feet from 
the creek, and soil conditions are described as very loose gravel and rock, raising concerns 
about potential contamination and system effectiveness. 

The Wastewater Feasibility Study (WWFS) excluded Cottage #4 from its analysis, 
failing to account for its wastewater impact and not integrating it into the main project sewage 
disposal system. This omission leaves a regulatory and environmental gap. 

Exhibits collectively demonstrate the proximity of the Cottage #4 septic system to Hirsch 
Creek by providing mapped evidence, regulatory standards, and historical permitting details: 

 
Site Plans and Maps (AXR Exhibits A, B, D, G): 

• The Overall Site Plan (Exhibit A, Graphics pdf p.24) and Preliminary Layout Plan 
(Exhibit B, Graphics pdf p.29) show the northeast parcel corner where Cottage #4 and 
its septic system are located. The flowline for Hirsch Creek is delineated near Cottage 
#4, but the site plan omits distance measurements. Overlays with County GIS and 
Google Earth (Exhibit D) confirm the septic field is inside the required setback. 
 

• The December 2004 Site Map (Exhibit G, EDR 022-080-025 2004 UP P04-0541 PLANS 
pdf p.2) specifically locates the septic field about 40 feet from the creek flowline, well 
within the 100-foot setback required by code. 

  
Regulatory Standard (AXR Exhibit E): 
• Napa County Code 13.28.040 (Exhibit E) requires a minimum 100-foot setback for 

dispersal fields from blue-line streams like Hirsch Creek. The mapped location of the 
septic system violates this standard. 
 

Historical Permit (AXR Exhibit F): 
• The 1971 Permit Sewage System (Exhibit F, EDR 022-080-025 1971 SD p.2) describes 

the Cottage #4 septic system as being inside the Hirsch Creek setback, with soil 
conditions of very loose gravel and rock, further confirming its noncompliance and 
environmental risk. 

 
Overall Site Plan (Graphics pdf page 24, AXR Exhibit A): 
• The site plan shows the northeast corner of the parcel where Cottage #4 and its septic 

system are located. The delineated flowline for Hirsch Creek ends just west of Cottage 
#4 near the parcel's north boundary. However, the plan does not provide explicit 
distance measurements between the creek and the septic system, leaving the 
impression that the system is close to the creek. 
 

Preliminary Layout Plan (Graphics pdf page 29, AXR Exhibit B): 
• This plan includes the northeast corner and shows Hirsch Creek re-entering the parcel, 

but does not specifically site the Cottage #4 septic system. Overlays with County GIS 
and Google Earth (AXR Exhibit D) indicate the septic field is inside the required setback 
from the creek. 
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December 2004 Site Map (EDR 022-080-025 2004 UP P04-0541 PLANS pdf page 2, 
AXR Exhibit G): 
• This map specifically identifies the location of Cottage #4’s septic system and the Hirsch 

Creek flowline, showing the septic field approximately 40 feet from the creek—well 
within the 100-foot setback required by county code. 
 

1971 Permit Sewage System (EDR 022-080-025 1971 SD page 2, AXR Exhibit F): 
• The permit describes the septic system as being inside the Hirsch Creek setback, with 

soil composed of very loose gravel and rock, further confirming its proximity and 
noncompliance. 
 
These site plans and supporting documents collectively confirm that the Cottage #4 

septic system is sited much closer to Hirsch Creek than allowed by Napa County setback  
By comparing these mapped exhibits, regulatory requirements, and permit records, it is 

clear that the Cottage #4 septic system is sited in violation of the required setback from Hirsch 
Creek 
 Incomplete Wastewater Impact Assessment 

• The WWFS also did not evaluate the impact of large marketing events (75- and 
150person gatherings) on the wastewater system, relying instead on portable toilets 
without assessing cumulative impacts. 
 

Water System Issues 
 

Missing Water System Feasibility Report 
The application omits the required Water System Feasibility Report, which is necessary 

for projects serving 25 or more people. This report is critical to demonstrate compliance with 
technical, managerial, and financial standards set by the Water Board and County policy. 

 
Lack of Required Well Testing 
Neither the primary project well nor the backup well has undergone the  

mandatory 24hour pumping test at 3 gallons per minute, as required by County and Water 
Board standards. The Water Availability Analysis (WAA) relies on estimated data and does not 
include direct observation or test results for the backup well. 

The WAA Tier 3 analysis is based on assumed parameters and does not provide 
assurance of water supply reliability or protection of surface and groundwater resources. 

 
Inconsistent Groundwater Monitoring and Public Transparency 
Current conditions of approval do not require uploading well monitoring data to a public 

online repository, unlike more recent projects. This limits public oversight and transparency 
regarding groundwater use and potential impacts on surface-water flows. 
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There is no clear requirement to destroy or properly manage abandoned wells, nor is 
there a determination on the use of an abandoned well as a backup public water supply. 
 
Recommendations 

• Integrate Cottage #4 into the main project wastewater system or require a full 
compliance review and mitigation for its current nonconforming septic system. 
 

• Require a comprehensive Wastewater Feasibility Study that includes all cottages and 
event-related wastewater impacts. 
 

• Enforce submission of a Water System Feasibility Report and completion of all required 
well pumping tests before further project approvals. 
 

• Update conditions of approval to require public posting of groundwater monitoring data 
and clarify requirements for abandoned wells. 

 
Addressing these gaps is essential to protect public health, water quality, and ensure 

regulatory compliance. 
      Respectfully, 

 

       
 
      William McKinnon 
      General Counsel 
      Water Audit California 
 
 
 
 
 
 
 
See attached Exhibits A-M 
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The Hirsch Creek flowline suddenly ends.
The Overall Site Plan omits the northeast corner.
Cottage #4 septic system.
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william mckinnon
The northeast parcel corner is included.
The Hirsch Creek flowline reenters at the parcel’s northeast corner.
Cottage #4 is sited but the septic system is not sited.
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The northeast parcel corner is included.
The Hirsch Creek flowline reenters at the parcel’s northeast corner.
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GOOGLE MAPS 3199 St. Helena Hwy:

AXR sign, Winery, Cottage #4, and Hirsch Creek underpass
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GOOGLE MAPS 3199 St. Helena Hwy: 

Parking spaces beside Cottage #4 septic field and Hirsch Creek underpass
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GOOGLE MAPS 3199 St. Helena Hwy:

Cottage #4, parking spaces, septic field, Hirsch Creek underpass to concrete culvert at St. Helena Highway CA-29
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A.

13.28.040 - Clearance from other facilities.

Except as provided in Section 13.28.050, no building sewer, private or individual sewage disposal

system, or parts thereof, shall be located in any lot other than the lot which is the site of the

building or structure served by such sewer or sewage disposal system; nor shall any building

sewer, private or individual sewage disposal system or part thereof be located such as to have

less than the minimum clearance distance indicated in Table 13.28.040 (CPC § 721.1, modified).

Table 13.28.040

Feature Tight line - sewer line,

effluent line

Septic Tank, Dosing

Tank, D-Box

Dispersal Field,

Reserve dispersal

area

Wells, springs,

abandoned wells,

wells destroyed prior

to February 2004

25 feet (50 feet if not

of approved building

sewer materials)

100 feet 100 feet

Bays, creeks,

streams, rivers

(watercourse is

identified as a blue

line on the USGS

map).

50 feet 50 feet 100 feet

Streams, creeks,

unlined ditches,

unlined canals,

unlined culverts

(watercourse is not

identified on USGS

map as a blue line)

10 feet 25 feet 25 feet

1

2 

5/30/26, 5:10 PM Napa County, CA Code of Ordinances
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Impervious lined

ditches, lined canals,

lined culverts, or

watertight culverts or

conduits

5 feet 10 feet 10 feet

Lake or Reservoir-

drinking water source

50 feet 200 feet 200 feet

Lake or Reservoir -

non drinking water

source, non

engineered berms

50 feet 50 feet 100 feet

Lake or Reservoir -

non drinking water

source, engineered

berms

10 feet 25 feet 50 feet

Property line 5 feet 10 feet 10 feet

Structures and

Foundations,

including footings 

N/A 5 feet 10 feet

Cave- at higher

elevation from

sewage disposal

system

N/A 5 feet 10 feet

Cave - at equal or

lower elevation from

sewage disposal

system

N/A 100 feet 100 feet 

3
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Swimming pool 5 feet 10 feet 25 feet

Areas subject to

vehicular traffic -

private or public road

See Chapter 18.112 See Chapter 18.112 See Chapter 18.112

Driveways or others

areas subject to

vehicular traffic not

defined as a public or

private road

0 feet if properly

bedded

5 feet 5 feet

Cut or fill banks, cuts,

or steep slopes

10 feet 10 feet 4 X height (50 foot

maximum)

Easements or rights

of way

5 feet 10 feet 10 feet

Water line - Public 10 feet 10 feet 10 feet

Water line - Private 1 foot 5 feet 10 feet

Underground

irrigation or drainage

systems (water tight

piping)

1 foot 5 feet 10 feet

Underground

irrigation or drainage

system (non water

tight piping) 

25 feet 25 feet 50 feet

Notes

5 

6

1.
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B.

See subsection (C) of Section 13.20.080 for repairs.

Blue line shall mean any type of blue line on a USGS map.

Including porches and steps, whether covered or uncovered, breezeways, roof patios,

carports, covered walkways, covered driveways, and similar structures and appurtenances.

This distance to be increased to four hundred feet if the sewage disposal system does not

comply with the standards in this code. This four hundred feet may be reduced to a lesser

distance (but no less than one hundred feet) if after inspection and evaluation by a qualified

professional, a lesser distance is determined to be adequate for the purposes of protecting

health and safety. Such distance shall be proposed by the qualified professional based on

substantial evidence and is subject to approval by the administrative authority.

Unless easement is specifically for an onsite sewage disposal system.

These distances can be reduced to ten feet if the underground irrigation or drainage system is

located upslope of the sewage disposal system.

The distance required by Table 13.28.040 may be (1) increased when a greater distance is

required because of the existence of a special hazard or (2) decreased, except for water wells and

springs, where the standard set forth in the table is impractical because of topological features

and in all the circumstances no health hazard will be encountered. The administrative authority

shall have the responsibility for making determinations called for by this subsection.

(Ord. No. 1337, § 19, 5-5-2010; Ord. 1252 § 9, 2005: Ord. 1109 § 1 (part), 1996)

(Ord. No. 1374, § 30, 9-11-2012)

2.

3.

4.

5.

6.
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Planning, Building & Environmental Services

1195 Third Street, Suite 210
Napa, CA  94559 

www.countyofnapa.org

Director

M E M O R A N D U M  

To: All interested parties From: Division of Environmental Health 

Date: January 5, 2005 
Revised December 6, 2018 

Re: Use Permits and Regulated Water 
Systems 

The purpose of this memo is to provide information regarding requirements for regulated water 
system permitting.  The Division of Environmental Health has a contract with the California State Water 
Resources Control Board (Water Board) to administer the small water system program.  Public water 
systems are required to be permitted by Water Board or the local delegated agency.   

In Napa County, the most commonly proposed small public water systems serve wineries.  
During the use permit process, the division reviews the number of anticipated visitors, employees and 
onsite residents and makes a determination if the proposed facility is required to be served by a 
regulated water system.  A public water system is required if the project includes either (1) a combined 
number of users (visitors, employees, residents) greater than 24 daily for at least 60 days of the year, or 
(2) the total number of employees and residents is greater than 24 daily for 6 months or more of the year.
If either threshold is met, the water system will be regulated.  If you have questions on whether the
proposed project will be regulated as a public water system, contact this division to discuss with the
district inspector.  If the project does not meet these thresholds but will have a regulated kitchen used
for food service for food and wine pairings or marketing events, a different type of regulated water
system is required.

If your project will be regulated as a small public water system, a water system feasibility report 
will be required as a completeness item at the time a Use Permit application is submitted.  This report 
ensures that the proposed project can satisfy the technical, managerial and financial requirements set 
forth by the Water Board and must include the information listed on the attached worksheet.  There is a 
possibility that existing wells may not meet the construction requirements for a regulated water system.  
If the source does not meet the requirements, a new water supply will have to be developed, which must 
be reflected in the feasibility report. Prior to issuance of a building permit, the new water supply must 
be developed and full plans for the water system must be submitted and approved by this division.  In 
addition to the local requirements, the Water Board requires a water system to also submit a preliminary 
technical report demonstrating the water system is viable and ensuring the water system has evaluated 
whether consolidating with another water system is possible.   The County must receive concurrence 
from the Water Board before any related building permits can be issued.    Additional information 
regarding the preliminary technical report required by the Water Board can be found at:  
https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/Permits.html  
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New Community and Non-Community Water Systems 
Technical, Managerial and Financial Capacity Worksheet 

(Use Permit Applications and Water System Feasibility Reports) 
 
 

1. Water system name 
2. Name of person who prepared the report  
3. Technical Capacity: 

 System description-from source to point of use-what is expected (including treatment, 
etc). 

 One year projection for water demand and an analysis of the water system to meet the 
projected demand (project expansion and improvements for a ten year period).   

 Source adequacy:   
Groundwater:  Does the well have a 50-foot seal with a 3-inch annular space?  Is a 
well log available?   
Surface water treatment:  Can the water system comply with the Surface Water 
Treatment Rule?   

 Water supply capacity.  Can the water system (including all sources and storage facilities) 
supply a minimum of three gallons per minute for at least 24 hours for each service 
connection served? 

 Provide a characterization of the water quality (or expected water quality if a new source 
is required), including a comparison with established or proposed drinking water 
standards and the feasibility of meeting these standards. 

 An evaluation of the feasibility of consolidation with other (existing) water systems.   
 4. Managerial: 

 Description of the organization’s ability to manage a water system (personnel to be hired 
and/or job descriptions for water system maintenance responsibilities).  For systems that 
use land that is not owned by the water system, the terms for a long-term agreement for 
use of the land/facilities must be disclosed. 

 Document the system’s water rights. 
 5. Financial: 

 Budget projection and description of system’s financial capacity (your ability to 
financially support the operation of a water system). 

 
Questions on this worksheet or the information required should be addressed to the water specialist 
in the Division of Environmental Health. 
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Attachment B – Guidelines for Preparing Biological Resources Reconnaissance Surveys Including Special Status Plants and Special Status Wildlife 
July 2025 

Planning, Building & Environmental Services 

1195 Third Street, Suite 210 
Napa, CA 94559 

www.countyofnapa.org 

Brian D. Bordona 
Director 

       ATTACHMENT B 
GUIDELINES FOR PREPARING

BIOLOGICAL RESOURCES RECONNAISSANCE SURVEYS -
INCLUDING SPECIFIC GUIDELINES FOR  

SPECIAL-STATUS PLANTS AND WILDLIFE 

The following guidelines for preparing Biological Resources Reconnaissance Surveys are intended to 
help applicants and/or their representatives determine (a) who should be considered qualified to conduct 
such studies, (b) how the fieldwork should be conducted, and (c) what information should be contained in 
the survey report. Napa County will not accept reconnaissance surveys that are not conducted 
according to these guidelines. 

BACKGROUND: Biological resource reconnaissance surveys are conducted in order to identify the habitat 
types present on and adjacent to a site, including jurisdictional aquatic features, delineate wildlife 
movement corridors within and across the subject property, and determine what additional protocol‐level 
wildlife and botanical surveys, if any, are needed to determine the presence of special‐status animals and 
plants and the effects of a proposed project on biological resources. 

PERSONS QUALIFIED TO PREPARE: The consultant team used must possess the following qualifications: 
a. experience in conducting wildlife and floristic field surveys, and performing aquatic resource

delineations;
b. knowledge of terrestrial and aquatic wildlife, plant taxonomy, and plant community ecology;
c. familiarity with the plants and wildlife of the area, including all special‐status plant and animal

species that may be found there;
d. familiarity with the various habitats within which these special‐status plants and animals are likely

to be found;
e. familiarity with the appropriate state and federal statutes and procedures related to animal and

plant surveys and collection;
f. familiarity with natural communities of the region, including sensitive natural communities and

jurisdictional aquatic features; AND
g. experience in analyzing the impacts of development on native plants and wildlife, and sensitive natural

communities.

EARLY CONSULTATION WITH THE CALFORNIA DEPARTMENT OF FISH AND WILDLIFE (CDFW): While not required 
by CEQA, early consultation with the CDFW is strongly encouraged to help ensure adequacy of the impacts 
analysis and appropriate mitigation measures are included. Early consultation can also help ensure 
identifying any required permits and the early preparation of them. Early consultation can help reduce 
comments from CDFW late in the process resulting in possible delays. Please sign the attached attestation 
form identifying whether the report included early consultation and the incorporation of mitigation 
measures recommended by CDFW. If early consultation did not occur, please explain the reasons for 
forgoing the recommended early consultation process with CDFW. 
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FIELD SURVEY PROTOCOL: Field surveys must be conducted in a manner that will locate the habitats of any 
special‐status plant or animal species that may be present. Specifically, a biological reconnaissance shall 
be: 

a. Conducted in the field. 
b. Floristic in nature. Every plant observed shall be identified to the extent necessary to determine its 

rarity and listing status.  In order to properly characterize the site and document the completeness of 
the survey, a complete list of plants observed on the site should be included in every botanical 
survey report. The report shall also include an analysis of mosses and lichens. 

c. Conducted in a manner that is consistent with conservation ethics. Collections (voucher 
specimens) of rare, threatened, or endangered species, or suspected rare, threatened, or endangered 
species should be made only when such actions would not jeopardize the continued existence of the 
population and in accordance with applicable state and federal permit requirements. A collection 
permit from the California Department of Fish and Wildlife is required for collection of state‐listed 
plant species. Voucher specimens should be deposited at recognized public herbaria for future 
reference. Photography should be used to document plant identification and habitats whenever 
possible, but especially when the population cannot withstand collection of voucher specimens. 

d. Conducted using systematic field techniques in all habitats of the site to ensure a thorough 
coverage of potential impact areas. 

 
REPORT CONTENTS: Biological Resource Reconnaissance Survey reports submitted to Napa County shall at a 
minimum contain the following information: 

a. A detailed Project description, including a detailed map of the project location and Biological Resources 
Evaluation Area; 

b. A written description of the biological setting of the site and the Biological Resources Evaluation Area 
(an area that includes all land cover type within 1 mile of the boundaries of the parcel(s) involved plus 
the entire Napa County defined drainage within which the subject parcel(s) lies upstream of the 
project site) utilizing a standard community classification scheme such as A Manual of California 
Vegetation (Sawyer et al. 2009) for identifying natural communities from species data. The description 
should be complete in a regional context with proportionality based both within the given drainage 
and relative to other areas within the County. A discussion of the natural community(ies) that 
encompasses the project area shall be included as shall the larger regional habitat of which this 
community is just one part. Any habitats that do not fit into the classification scheme or are unique to 
the area must be noted.  

c. A vegetation map shall be provided showing the distribution of vegetation communities, including 
wetlands and other aquatic resources, on and around the project area and in the Biological Resources 
Evaluation Area; 

d. Detailed description of survey methodology utilized including a map clearly showing the boundaries 
of the area surveyed and survey routes. Dates of field survey, total person‐hours spent thereon, and the 
name of the field investigator(s) shall be indicated. The methodology should include a description of 
desktop pre-survey planning activities prior to field work including a 5-mile buffer or 9-quad search 
from the following electronic databases: California Natural Diversity Database (CNDDB), California 
Native Plant Society (CNPS) Electronic Inventory, U.S. Fish and Wildlife Service Information for Planning 
and Consultation databases. Citizen science databases (e.g., iNaturalist) may also be included; 

e. Results including detailed maps showing the locations of sensitive habitats and species, wildlife 
movement corridors, and raptor nests. A list of potentially-occurring special-status species shall be 
provided based on standard sources (e.g., CNDDB, CNPS, local floras, etc.) and the preparer’s 
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knowledge of the area to be provided in table format. The table shall include: (1) a list of all special‐
status animals and plants that were evaluated during the analysis, including those known or with 
potential to occur on or near the project site, (2) regulatory status of each species (e.g., federal, state, 
Western Bat Working Group, other), (3) habitat requirements and vegetation associations, (4) time of year 
when species is present, flowering, or identifiable, (5) an assessment as to whether or not the species may 
be present based on available habitat and observations, and (6) a justification for any negative occurrence 
conclusions reached. Sensitive or regulated resources that are known or have potential to on-site shall 
be described in this section, to include a narrative description of habitats, species, and habitat 
connectivity; 

f. Change in land cover types and an assessment of potential impacts, accompanied by a map that clearly 
illustrates the distribution of special‐status animal or plant species, sensitive natural communities, and 
jurisdictional aquatic resources in relation to the proposed activities. For each sensitive species and 
regulated resources that is present or with potential to occur on‐site, the impact of the proposed project 
shall be clearly defined . The expected cumulative effect on wildlife populations in general shall also be 
indicated. In evaluating the effects on wildlife, the biological consequences associated with habitat 
fragmentation including species exclusion, isolation, extinction edge effects and changes in species 
composition shall be discussed. The biological report should note the jurisdictional habitats observed on‐
site and the necessity for the applicant to obtain all applicable permits as determined by potential 
impacts to those areas;

g. Discussion of the significance of special‐status animal and plant populations in the project area 
considering nearby populations and total species distribution. Factors such as threats to known 
populations, whether or not the discovered species distribution is endemic to Napa County, and if it is 
a disjunct or relic distribution shall be discussed;

h. Recommended additional focused species‐specific surveys needed to determine the presences and/or 
the impacts to those special‐status plant and animal species that are likely to be affected by the proposed 
project;

i. Recommended measures, specific conditions or mitigations to avoid, minimize, or offset potential 
project‐related impacts to special‐status plant and animal species, as well as buffers or avoidance 
areas to watercourses, wetlands, riparian corridors, and other aquatic resources necessary to mitigate 
adverse impacts and comply with applicable local, state and federal regulatory requirements. *As noted 
earlier in this guidance document, the project biologist shall consult with CDFW to determine if the proposed 
conditions or mitigations are adequate in their scope, and written in way, to ensure less than significant impacts 
to special status plant and animal specie. *

j. A list of all wildlife and plants observed within the Biological Resources Evaluation Area identified to the 
taxonomic level necessary to determine whether or not they are of special-status;

k. A discussion of any necessary tree preservation and/or replanting that is required to meet the County’s 
tree protection requirements, as applicable, which includes: 18.108.020 (C)(D) and (E), 18.108.027, 
GHG retention requirements, and Policy CON‐24; also, see the Conservation Regulations 
Implementation Guide (formerly the Water Quality and Tree Protection Implementation Guide). The 
report should discuss the following in regards to tree preservation/or replanting: biological and water 
quality benefits of the proposed mitigation areas, discuss the quality of habitat proposed for preservation or 
replanting compared to what is proposed for removal, provide details on installation, maintenance, 
monitoring and survival rate percentages for preservation and/or replanting areas, the report should 
also analyze any potential impacts to areas proposed for conversion to woodland, and provide an exhibit 
detailing where
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preservation/replanting will occur1; 
• For 18.108.020.C (Vegetation Retention Requirements)– preserve 70% of tree canopy cover present 

in June 2016, 
• For 18.108.020.D (Vegetation Removal Mitigation) – mitigate for removal through preservation 

and/or replanting at a 3:1 ratio on slopes less than 30% and outside of stream setbacks. If sufficient 
canopy cover cannot be accomplished under D(1), option D(2) (preservation or replant on slope 
greater than 30% and up to 50%) can be pursued provided the Biological Assessment includes a 
discussion demonstrating that the proposed mitigation option provides the highest biological and 
water quality protections or benefits, options D(3), D(4) and D(5) can also be utilized however, the 
applicant needs to demonstrate why a higher level mitigation is not viable before proposing the 
next,  

• For 18.108.027 – preserved 70% of tree canopy cover and 40% of shrub, brush and herbaceous 
vegetation present in June 1993, 

• For Greenhouse Gas (GHG) – Preserve or replant at a 1:1 ratio on slopes less than 30% and outside 
of stream setbacks, or preparation of GHG study demonstrating how the project will result in less 
than significant impacts to sequestration (utilizing Sac-Metro Threshold Standards – link: 
https://www.airquality.org/LandUseTransportation/Documents/CH2ThresholdsTable4-2020.pdf. 
Additional GHG reduction measures can be utilized to help offset in addition to a 
preservation/replant plan such as the installation of solar panels, preservation/replanting on other 
parcels within Napa County.  

• For Policy CON-24 – Preserve or replant at 2:1 ratio comparable or better habitat.  
l. When a special status plant or Sensitive Natural Community is located, confirmation that the 

occurrence(s) has been reported to the CNDDB; AND 
m. Reference-cites, persons contacted, herbaria visited, and the location of voucher specimens.  

 
 

 
 

  

 
1 PLEASE BE AWARE THAT IF REPLANTING IS PROPOSED, WATER USE DURING ESTABLISHMENT AND CONTINUED MAINTENANCE (AS 
APPLICABLE) NEEDS TO BE ACCOUNT FOR IN THE WAA OR WATER USE ANALYSIS FOR THE PROJECT. IF ANY REPLANTING IS OCCURRING 
OFFSITE THEN A SEPARATE WATER AVAILABILITY ANALYSIS (TIER 1, TIER 2 AND TIER 3 AS APPLICABLE) SHALL BE REQUIRED TO 
DEMONSTRATE THAT THE INCREASE IN WATER USE ON SAID PARCEL DOES NOT RESULT IN IMPACTS TO GROUNDWATER RECHARGE, OFF-
SITE WELLS, OFF-SITE SPRINGS AND SIGNIFICANT STREAMS.  
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GUIDELINES FOR ANALYZING  

SPECIAL‐STATUS PLANTS 
The following guidelines for analyzing Special‐Status Plant are intended to help applicants and/or their 
representatives determine (a) who should be considered qualified to conduct such studies, (b) how the 
necessary field work should be conducted, and (c) what information should be contained in the survey 
report. Napa County will not accept Special‐Status Plant Studies that are not conducted according to 
these guidelines. 

 
BACKGROUND: Special‐status plant surveys are conducted in order to determine the environmental 
effects of proposed projects on special‐status plants and rare plant communities. 

 
Special‐status plants are not limited to those species which have been ʺlistedʺ by state and federal 
agencies as rare, threatened, or endangered but include any species that, based on all available data, can be 
shown to be rare, threatened, and/or endangered under the following definitions: 

 
A species, subspecies, or variety of plant is ʺendangeredʺ when the prospects of its survival and 
reproduction are compromised by exploitation, predation, competition,  or disease. A plant is 
ʺthreatenedʺ when it is likely to become endangered in the foreseeable future in the absence of 
protection measures. A plant is ʺrareʺ when, although not presently threatened with extinction, the 
species, subspecies, or variety is found in such small numbers throughout its range that it may 
become endangered if its environment worsens. 

 
Included are California Rare Plant Rank 1B, 2, and 3 plants as well as plants that are identified as rare in 
the Napa County Baseline Data Report, 2005. 

 
Sensitive Natural Communities are those that are of highly limited distribution in the State, the County or 
the local area. These communities may or may not contain rare, threatened, or endangered species. The 
most current version of the California Department of Fish and Wildlife (CDFW) California Natural 
Community List may be used as a guide to the names and status of communities 
(https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities). Natural communities with ranks of S1-S3 
are considered Sensitive Natural Communities to be addressed in the environmental review processes of 
CEQA and its equivalents and should be included in rare plant studies.  

 
PERSONS QUALIFIED TO PREPARE: The botanical consultant used must possess the following qualifications: 

a. experience in conducting floristic field surveys; 
b. knowledge of plant taxonomy and plant community ecology; 
c. familiarity with the plants of the area, including all special‐status plant species found there; 
d. familiarity with natural communities of the region, including sensitive natural communities; 
e. familiarity with the appropriate state and federal statutes related to plants and plant collecting; 

AND 
f. experience with analyzing impacts of development on native plant species and sensitive natural communities. 
 

FIELD SURVEY PROTOCOL: Field surveys must be conducted in a manner that will locate any special‐ status 
plants that may be present. Specifically, special‐status plant surveys shall be: 

a. Conducted in the field at the proper time of year when special‐status species are both evident and 
identifiable. Usually, this is when the plants are flowering or fruiting. When special‐status plants are known 
to occur in the type(s) of habitat present in the project area, nearby accessible occurrences of the plants 
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(reference sites) should be observed to determine that the species are identifiable at the time of the survey. 
This may involve multiple visits.  

b. Floristic in nature. A floristic survey requires that every plant observed be identified to the extent necessary 
to determine its rarity and listing status. More than one field visit is usually necessary to adequately 
capture the floristic diversity of an area, with  visits spaced throughout the growing season (e.g., in early, 
mid, and/or late-season) to determine if rare plants are present. In order to properly characterize the site 
and document the completeness of the survey, a complete list of plants observed on the site should be 
included in the botanical survey report. 

c. Conducted in a manner that is consistent with conservation ethics. Collections (voucher specimens) of 
rare, threatened, or endangered species should be made by a permitted individual, and then only when such 
actions would not jeopardize the continued existence of the population and in accordance with applicable 
state and federal permit requirements. Voucher specimens should be deposited at recognized public 
herbaria for future reference. Photography should be used to document plant identification and habitat 
whenever possible, but especially when the population cannot withstand collection of voucher 
specimens. 

d. Conducted using systematic field techniques in all habitats of the site to ensure a thorough coverage 
of potential impact areas. 
  

RESULTS TO BE INCLUDED IN THE BIOLOGICAL RESOURCE RECONNISANCE SURVEY: Reports submitted to Napa 
County shall at a minimum contain the following information: 

a. Detailed description of survey methodology utilized including a map clearly showing the boundaries of 
the area surveyed. Dates of field survey, total person‐hours spent thereon, and the name of the field 
investigator(s) shall be indicated; 

b. A description of desktop pre-survey planning activities prior to field work including a 5-mile buffer or 9-
quad search from the following electronic databases: CNDDB, California Native Plant Society Electronic 
Inventory, U.S. Fish and Wildlife Service Information for Planning and Consultation databases. Citizen science 
databases (e.g., iNaturalist) may also be included.  

c. Results including detailed maps showing the distribution of special‐status plants and sensitive natural 
communities. Information on rare plant numbers and densities shall be provided and core populations 
shall, if present, be identified; 

d. An assessment of potential impacts. This should include a map clearly showing the distribution of each 
special‐status plant and Sensitive Natural Community found within the parcel and vicinity in relation to 
proposed activities; 

e. Discussion of the significance of special‐status plant populations and Sensitive Natural Communities in the 
project area considering nearby populations and total species distribution; 

f. Recommended measures to avoid, minimize, or offset potential project‐related impacts to special‐ status 
plant species, as well as buffers to avoid or minimize impacts; 

g. A list of all plants observed within the study area identified to a taxonomic level necessary to determine 
whether they are special‐status; 

h. A description of reference site(s) visited and phenological development of special‐status plant(s), if applicable; 
i. When a special-status plant or Sensitive Natural Community is located, confirmation that the occurrence(s) 

has been reported to the CNDDB; AND 
j. References cited, persons contacted, herbaria visited, and the location of voucher specimens. 
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GUIDELINES FOR ANALYZING  
WILDLIFE  

 
The following guidelines for analyzing Special-Status wildlife are intended to help applicants and/or 
their representatives determine (a) who should be considered qualified to conduct such studies, (b) how 
the necessary field work should be conducted, and (c) what information should be contained in the survey 
report. Napa County will not accept Studies that are not conducted according to these guidelines. 

 
BACKGROUND: Wildlife surveys are conducted in order to determine the environmental effects of 
proposed projects on special‐status plants and rare plant communities. 

 
Wildlife are not limited to those species which have been ʺlistedʺ by state and federal agencies as 
rare, threatened, or endangered but include any species that, based on all available data, can be shown to 
be rare, threatened, and/or endangered under the following definitions: 

 
A species, subspecies, or variety of wildlife is ʺendangeredʺ when the prospects of its survival and 
reproduction are compromised by exploitation, predation, competition,  or disease. Wildlife is 
ʺthreatenedʺ when it is likely to become endangered in the foreseeable future in the absence of 
protection measures. Wildlife is ʺrareʺ when, although not presently threatened with extinction, the 
species, subspecies, or variety is found in such small numbers throughout its range that it may 
become endangered if its environment worsens. 

 
PERSONS QUALIFIED TO PREPARE: The consultant used must possess the following qualifications: 

a. experience in conducting wildlife surveys;  
b. knowledge of terrestrial and aquatic wildlife, and wildlife community ecology; 
c. familiarity with the wildlife of the area, including all special‐status animal species that may be found 

there; 
d. familiarity with the various habitats within which these special‐status wildlife species are likely to be 

found; 
e. familiarity with the appropriate state and federal statutes and procedures related to wildlife surveys 

and collection; 
f. experience in analyzing the impacts of development on native wildlife. 

 
FIELD SURVEY PROTOCOL: Field surveys must be conducted in a manner that will locate any wildlife that may 
be present. Specifically, wildlife surveys shall be: 

a. Conducted in the field at the proper time of year when special‐status species are both evident and 
identifiable. Usually, this is focusing on periods when animals are most active, such as the breeding season, 
migration periods or when young are present. This may involve multiple visits.  

b. Conducted using systematic field  techniques in all habitats of the site to ensure a thorough coverage 
of potential impact areas. 
  

REPORT CONTENTS: Botanical reports submitted to Napa County shall at a minimum contain the 
following information: 

a. Detailed description of survey methodology utilized including a map clearly showing the boundaries of 
the area surveyed. Dates of field survey, total person‐hours spent thereon, and the name of the field 
investigator(s) shall be indicated; 

b. A description of desktop pre-survey planning activities prior to field work including a 5-mile buffer or 9-
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quad search from the following electronic databases: CNDDB, U.S. Fish and Wildlife Service Information for 
Planning and Consultation databases. Citizen science databases (e.g., iNaturalist) may also be included.  

c. Results including details on any special‐status wildlife identified as occurring or potentially occurring on 
site; 

d. An assessment of potential impacts. A discussion on how the proposed project could impact identified 
special-status wildlife found within the parcel and vicinity in relation to proposed activities; 

e. Discussion of the significance of special‐status wildlife populations in the project area considering nearby 
populations and total species distribution; 

f. Recommended measures to avoid, minimize, or offset potential project‐related impacts to special‐ status 
plant wildlife, as well as buffers to avoid or minimize impacts; 

g. A list of all wildlife observed within the study area identified to a taxonomic level necessary to determine 
whether they are special‐status; 

h. When a special-status wildlife species is located, confirmation that the occurrence(s) has been reported to 
the CNDDB; AND 

i. References cited, persons contacted, herbaria visited, and the location of voucher specimen
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BIOLOGICAL RESOURCE RECONNAISSANCE SURVEYS 

ATTESTATION FORM OF EARLY CONSULTATION WITH 

 CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE (CDFW) 

 

Per the County’s updated Guidelines for Preparing Biological Resources Reconnaissance Surveys – 
Attachment B the County strongly encourages applicants to consult early with CDFW prior to the 
submittal of their Biological Analysis and Land Use Development Application. CDFW is a 
responsible/trustee agency for evaluating impacts to sensitive resources, as such it is 
recommended that the projects Biologists consult with CDFW prior to submittal of analysis or 
survey. Early consultation can help ensure that the Biological Analysis prepared for a proposed 
development project has adequately assessed sensitive species, flora and fauna located within the 
project and surrounding areas, and that any mitigations proposed are appropriate. Conducting this 
early consultation can help reduce comments from CDFW late in the process, which can result in 
possible delays including the need to recirculate or revise the CEQA document.  

 

This form must be completed by the applicant (or applicant representative)  

CONTACT INFORMATION: 
 
_______________________________          _______________          ________________________________ 
     Applicant (or Applicant Rep.)        Phone Number                                  Email Address 
 
 
_______________________________          _______________          ________________________________ 
        Project Biologist                                       Phone Number                                  Email Address 
 

 
I hereby attest that the Biological Resource Analysis (BRA) prepared for my project proposing  

 
development of_____________________________________________ included early consultation  

(Insert Land Use Request: New Winery, Major Mod., ECP, etc.) 

 
with CDFW and CDFW was provided the opportunity to review the analysis and provide comments  
 
and recommendations on the BRA. 



 
 
Applicant (or Applicant Rep.) Signature:  _______________________________________ 
 
 
Date (MM/DD/YYYY):    _______________________________________ 
 
*PLEASE PROVIDE A COPY OF ANY EMAIL CORRESPONDENCE OR COMMENTS FROM CDFW WITH THE SUBMITTAL 
*IF CONSULTATION DID NOT OCCUR YOU DO NOT NEED TO SIGN THE ABOVE, BUT PLEASE COMPLETE THE SECTION 
BELOW. 
 
If early consultation did not occur, please explain the reasons for forgoing the recommended early 
consultation process with CDFW. 
 
 
Reason for forgoing early consultation: _____________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
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 Planning, Building & Environmental Services 

1195 Third Street, Suite 210 
Napa, CA  94559 

www.countyofnapa.org 

Brian D Bordona 
Director 

___________________________________________________________________________________________________________ 
Planning Division  Building Division Engineering & Conservation  Environmental Health  Parks & Open Space 

(707) 253-4417 (707) 253-4417 (707) 253-4417 (707) 253-4471 (707) 259-5933

M E M O R A N D U M  

To: Kelli Cahill, Project Planner From: Maureen S. Bown, Senior 
Environmental Health 

Date: May 6, 2024 Re:  AXR Napa Valley  Winery 
Assessor Parcel # 022-080-025-000 
Permit # P22-00417 

This Division has reviewed an application requesting approval for a major modification and related 
improvements as described and depicted in application materials. This Division has no objection to 
approval of the application with the following conditions of approval:     

Prior to issuance of building permits: 

1. Plans for the proposed improvements to the existing sanitary and process wastewater treatment
systems, as described in the Onsite Wastewater Disposal Feasibility Study dated April 2024 shall be
designed by a licensed Civil Engineer or Registered Environmental Health Specialist and submitted
for review accompanied by complete design criteria based upon local conditions and plan check fee.
No building clearance (or issuance of a building permit) for any structure that generates wastewater
to be disposed of by this system will be approved until such plans are approved by this Division.

2. Permits to modify the existing sanitary waste system and construct the process water treatment
system, as proposed, must be secured from this Division prior to approval of a building clearance
(or issuance of a building permit) for any structure that generates wastewater to be disposed of by
these systems.

3. If any food or beverage facilities are included in the project, plan review and approval shall be
obtained from this Division prior to issuance of any building permits.  An annual food permit
will be required.

4. The existing well must be properly protected from potential contamination.  If the existing well(s)
is to be destroyed, a well destruction permit must be obtained from this Division by a licensed
well driller.  If this well is not destroyed, it must be properly protected, and an approved
backflow prevention device installed according to the Water System's specifications.

5. The water supply and related components must comply with the California Safe Drinking Water
Act and Related Laws.  This will require plan review and approval prior to approval of building
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permits.  The technical report must be completed by a licensed engineer with experience in 
designing water systems.  The preliminary technical report must be submitted to the Regional 
Water Quality Control Board staff a minimum of six (6) months prior to beginning any water-
related improvement in accordance with the California Health and Safety Code, Section 116527. 
Prior to occupancy, the owner must apply for and obtain an annual operating permit for the 
water system from this Division.  The applicant must comply with all required monitoring and 
reporting. 

6. Adequate area must be provided for collection of recyclables and compostables.  The applicant must
work with the franchised garbage hauler for the service area in which they are located, in order to
determine the area and the access needed for the collection site.  The garbage and recycling enclosure
must meet the enclosure requirements provided during use permit process and be included on the
building permit submittal. The designated area shall remain available and be properly maintained
for its intended use.

Prior to granting final occupancy: 

7. The applicant shall enroll for coverage under the State Water Resources Control Board General
Waste Discharge Requirements for Winery Process Water by submitting the Notice of Intent,
Technical Report and Application to the San Francisco Regional Water Quality Control Board or
Napa County for the winery process water treatment system.

8. Annual alternative sewage treatment system monitoring permit(s) must be obtained for the
sanitary wastewater subsurface drip onsite wastewater treatment system prior to issuance of a
final on the project if required.

9. During the construction, demolition, or renovation period of the project the applicant must use
the franchised garbage hauler for the service area in which they are located for all wastes
generated during project development, unless applicant transports their own waste.  If the
applicant transports their own waste, they must use the appropriate landfill or solid waste
transfer station for the service area in which the project is located.

Upon final occupancy and thereafter:

10. Proposed food service for marketing events will be catered, as described in the Onsite Wastewater
Disposal Feasibility Study; therefore, all catered food must be prepared offsite and served by a
Napa County permitted caterer.  If the caterer selected does not possess a valid Napa County
Permit to operate, refer the business to this Division for assistance in obtaining the required
permit prior to providing any food service.

11. A commercial food facility is not included in this project.  Food offered at tasting visitors must be
prepackaged, non-potentially hazardous and comply with the California Retail Food Code.
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12. The employee break room is approved for employee use only.  Any food preparation for guests is
prohibited in an employee break room.  If the proposed break room includes components typical
of a commercial kitchen facility the applicant will be required to redesign the break room or apply
for a use permit modification for approval of a commercial kitchen meeting all applicable
requirements.

13. The applicant shall provide portable toilet facilities for guest use during events of 75 persons or
more as indicated in the septic feasibility report/use permit application.  The portable toilet
facilities must be pumped by a Napa County permitted pumping company.

14. Pursuant to Chapter 6.95 of the California Health and Safety Code, businesses that store
hazardous materials above threshold planning quantities (55 gallons liquid, 200 cubic feet
compressed gas, or 500 pounds of solids) shall obtain a permit, file an approved Hazardous
Materials Business Plan to http://cers.calepa.ca.gov/ , and be approved by this Division within 30
days of said activities.

15. The use of the absorption field/drain field area and reserve area shall be restricted to activities
which will not contribute to compaction of the soil with consequent reduction in soil aeration.
Activities which must be avoided in the area of the septic system and reserve include equipment
storage, traffic, parking, pavement, livestock, etc.

16. All solid waste shall be stored and disposed of in a manner to prevent nuisances or health threats
from insects, vectors and odors.

17. All diatomaceous earth/bentonite must be disposed of in an approved manner.  If the proposed
septic system is an alternative sewage treatment system the plan submitted for review and approval
must address bentonite disposal.
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