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EXHIBIT D 

TEMPORARY CONSTRUCTION EASEMENT 
 
 
A Temporary Construction Easement over, across, under, and through the real property situated in 
the County of Napa, State of California, described and depicted in the attachments hereto and made 
a part hereof (“EASEMENT AREA”), for construction and conformance purposes related to the 
Napa River / Napa Creek Flood Protection Project (“PROJECT”). 
 
This Temporary Construction Easement includes, without limitation, the right of the Napa County 
Flood Control and Water Conservation District (“DISTRICT”), its officers, agents, contractors, 
and employees, and other governmental agencies responsible for review or construction of any 
portion of the PROJECT and such agencies’ officers, agents, contractors, and employees, to enter 
upon the EASEMENT AREA with personnel, vehicles, and equipment for construction of the 
PROJECT, and all other activities related thereto, to remove all improvements, trees, and 
vegetation thereon that interfere with the purpose for which this easement is granted, to conform 
the EASEMENT AREA to the PROJECT, and do any and all other actions necessary and 
appropriate to the construction of the PROJECT. Access and use of portions of the EASEMENT 
AREA by the FEE OWNER, its tenants, invitees, and guests will be allowed to the extent that said 
portion is not being used for PROJECT construction or staging purposes at that time. 
 
If improvements in the EASEMENT AREA are removed pursuant to this Temporary Construction 
Easement, such improvements will be restored to their original condition or as close thereto as is 
feasible, on or before the termination of the Temporary Construction Easement period. In the event 
the DISTRICT determines that restoration of said improvements within the EASEMENT AREA is 
not feasible or practicable, the FEE OWNER will be compensated for the improvements at a 
market value determined by the DISTRICT. 
 
This Temporary Construction Easement is for a total period of twelve (12) months, to commence 
on the start date stated in the notice that the DISTRICT delivers to the FEE OWNER (“START 
DATE”), fixing the start date of occupation of the EASEMENT AREA and construction of the 
PROJECT there as identified in the Plans and Specifications for the Floodwalls North of the 
Bypass Project. The Temporary Construction Easement will terminate twelve (12) months after the 
START DATE (“TERM”).  
 
In case of unpredictable delays in construction, upon written notification by the DISTRICT to the 
FEE OWNER, the TERM of the Temporary Construction Easement may be unilaterally extended 
by the DISTRICT for up to an additional twelve (12) months on a monthly basis provided that the 
DISTRICT provides written notice to the FEE OWNER of such extension prior to the expiration of 
the original TERM or any monthly extension thereof and the DISTRICT shall pay the FEE 
OWNER the monthly rate determined to be just compensation for said extension.  
 
In no event shall this Temporary Construction Easement TERM extend beyond the completion of 
construction or December 31, 2028, whichever occurs first. At no additional cost to the 
DISTRICT, during the Temporary Construction Easement TERM, the DISTRICT shall have the 
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right to enter upon the FEE OWNER’s retained property, where necessary, to reconstruct or 
perform any warranty or conformance works during or after the expiration of the Temporary 
Construction Easement and any extension thereto and/or the completion of the PROJECT. Said 
works include conforming driveways, walkways, lawn, landscaped and hardscaped areas, irrigation 
systems, sidewalks, or any area where reconstruction or warranty work on the FEE OWNER’s 
retained property is necessary. 
 
All work performed by the DISTRICT in the EASEMENT AREA shall conform to applicable 
building, fire, and sanitary laws, ordinances, and regulations relating to such work and shall be 
done in a good and workmanlike manner. 
 
Within sixty (60) days of the end of the TERM, the DISTRICT will execute, acknowledge, and 
deliver to the FEE OWNER a quitclaim deed to confirm the termination of the Temporary 
Construction Easement to eliminate the Temporary Construction Easement as an encumbrance on 
the title of the FEE OWNER’s real property. The forgoing notwithstanding, a failure by the 
DISTRICT to deliver a quitclaim deed or a failure by the FEE OWNER to record a quitclaim deed 
as provided herein shall not be deemed to extend the term of the Temporary Construction 
Easement beyond the TERM set forth herein above. 
 
The rights and obligations contained in this Temporary Construction Easement: (a) run with and 
burden the land, and are binding on the FEE OWNER and its successors and assigns, and (b) 
during the TERM and extensions thereof, constitute an easement in gross for the benefit of the 
DISTRICT and its successors and assigns. 
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TEMPORARY CONSTRUCTION EASEMENT LEGAL DESCRIPTION AND 
PLAT MAP 
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